EUROPEAN ENERGY CHARTER ‘ 8/391

CONFERENCE SECRETARIAT BP 2

RESTRICTED

Brussels, 12 September 19891

NOTE _FROM THE CHAIRMAN
OF WORKING GRQUP 11

Subject: Baslc Protocol

in accordance with the undertaking given at the flrst meeting of

Working Group I on 17 July, | attach a draft of a Baslc Protocol
covering general Issues Including organisational and Instlitutional
matters, Investment promotion and protection, general obllgatlons,

financling and dispute settlement.

in order to facllitate the Group's consideration of the draft, 1 also
enclose an Explanatory Memorandum, setting out the primary provisions
of each Article, and, where the text s taken or modlfled from éxlsthg

Agreements, a note on sources.

i look forward to seelng you at the next meetlng of the Working Group,

on 3-4 October.




. EUROPEAN ENERGY CHARTER _ 8/

"CONFERENCE SECRETARIAT BP 2

RESTRICTED

Brussaels, 11 September 1991

DRAFT

11 September 1991

BASIC PROTOCOL TO THE EURQPE QY C 1

PREAMBLE

The Partles to thls Agreement,

Having .regard to the Charter of Paris for a New Europe signed on

21 Novembegr 1990,

Having regard to the European Energy Charter signed In ( )

on ( )

Aware that all Signatorles to the turopean Energy Charter undertook to

agree a baslc protocol to place the commitments contained in that

Charter on a secure and binding international legal basis;

Daesiring to establish the structural framework required to implement

the principles enunciated in the Européan Energy Charter;




Having regard to the objective of progressive liberalisation of
international trade and to the principle of avoidance of discrimination
in international trade, as set out in particular in the General

Agreement on Tariffs and Trade;

Having regard to national competition rules concerning mergers,
monopol ies, anti-competitive practices and abuse of dominant position

where these are already establ ished;

Having regard to the competition rules applicable to member states of
the European Community under the Treaty establishing the European
Economic Economic Community, the Treaty establishing the Eu}opean Coal
and Steel Community and the Treaty establishing the European Atomic

Energy Community;

Having regard to the competition rules applicable to contracting

parties to the European Economic Area;

Having regard to the work in the Organisation for Economic Co-operation
and Development and the United Nations Committee on Trade and
Development to increase co-operation between sovereign states on

competition matters;

Having regard to the Treaty on the Non-Proliferation of Nuclear
Weapons, the Nuclear Suppliers Guidelines and the obligations of

international nuclear safeguards;

HAVE AGREED AS FOLLOWS:



1.

PART |

DEFINITIONS

Article 1

For the purposes of this Agreement unless the context otherwise

requires:

(a) "“Charter" means the European Energy Charter;
(b) "Contracting Party" means a party to this Agreement;

(c) "Core Protocol" means any protocol listed in Article 3 of this
Agreement ;

(d) "Energy Materials and Products" has the meaning given to it in

Article 10 below;

(e) "Investment” means every kind of asset, including changes in
the form in which assets are invested and in particular, though not

excliusively, includes any of the following:

(i) movable and immovable property and any other related

property rights such as mortgages liens or pledges;

(i) shares in, and stock, bonds and debentures of, and any

other form of participation in, a company or business

enterprise;

(iii) claims to money, and claims to performance under contract

having a financial value;

(iv) intellectual property rights, goodwill, technical
processes, know-how and any other benefit or édvantage

attached to a business;

(v) rights, conferred by law or under contract, to undertake

any commercial activity, including the search for, or the



cultivation, extraction or exploitation of natural

resources;

which is used 1in connection with the implementation of the
principles of the Charter and in accordance with the provisions of

this Agreement.
(f) "Investor" means with regard to a Contracting Party:

(i natural persons having the citizenship or nationality of

that Contracting Party in accordance with its laws;

(ii) any corporations, companies, firms, enterprises,
4 organisations and associations Incorporated or constituted
under the law in force in the Territory of that Contracting

Party;

provided that that natural person, corporation, company, firm,
enterprise, organisation or association is competent, in accordance
with the laws of that Contracting Party, to make Investments in the

Territory of another Contracting Party;

(g) "Returns" means the amounts yielded by an Investment and in
particular, though not exclusively, includes profit, Iinterest,

capital gains, dividends, royalties and fees;

(h) "Supplementary Protocol" means any protoco! listed in Article 4

of this Agreement;

(i) "Territory" means in respect of each Contracting Party its land
territory as well as those maritime areas adjacent to the outer
limit of the territorial sea of any of its territories, over which
the State concerned exercises, In accordance with international
law, sovereign rights for the purpose of exploration and

exploitation of the natural resources of such areas.



PART 11

GENERAL OBLIGATIONS

ARTICLE 2

Limitations on the Applicability of Certain Provisions

(1) Each Contracting Party shall not invoke or otherwise take advantage
in any way of the provisions of Parts Il and 1l of this Agreement and
no such provision shall be invoked against another Contracting party
except in the context of and in accordance with a Core Protocol or
Supplementary Protocol which the relevant Contracting Parties have

ratified, accepted or approved in accordance with Article 35 below.

(2) Each Contracting Party shall require its Investors not to invoke or
otherwise take advantage in any way of the provisions of Part IIi of
this Agreement and no such provision shali be invoked against another
Contracting Party or its Investors except in accordance with

paragraph (1) above.

ARTICLE 3

Core Protocois

(1) Each Contracting Party shall negotiate in good faith and take all
necessary measures subject only to Article 44 (5) below to adopt, sign

and ratify, accept or approve all Core Protocols.

(2) Each of the Articles of this Agreement listed in this paragraph
shall be the subject of a separate Core Protocol to be negotiated in
accordance with this Agreement:

Article [ 1; Article [ ] etc.

(3) In addition to the Core Protocols specified in paragraph (2) above,
the following matters shall be the subject of separate Core Protocols:

(cross reference to Title |11 of Charter).



(4) The Contracting Parties may in accordance with Articles 28 and 29
below agree upon additions to or deletions from the tist of Core
Protocols specified in this Article, including any downgrading of a
Core Protocol to a Supplementary Protocol or upgrading of a

Supplementary Protocol to a Core Protocol.
ARTICLE 4
Supplementary Protocols

(1) Those Contracting parties considering it necessary to or desirable
for their proper implementation of the principles of the Charter and
the provisions of this Agreement shall sign and ratify, accept or
approve any or all of the Supplementary Protocols.

(2) Each of the following matters shall be the subject of a separate
Supplementary Protocol negotiated in accordance with this Agrement:
(cross reference to Title 111 of Charter).

(3) The Contracting Parties may in accordance with Articles 28 and 29
below agree upon additions to or deletions from the list of
Suppliementary Protocols specified in this Article.

ARTICLE 5

Sovereignty over Natural Resources

(1) The Contracting Parties recognise the principie of national®*

sovereignty over natural resources. In particular, each State shall be

free to decide within its Territory the areas to be made available for

expioration and exploitation of its natural! resources and the rate at

which they shall be depleted or otherwise exploited. Such sovereignty

shall include the right to specify and enjoy any taxes or royalties
payable by virtue of such exploration and exploitation. Each State
shall be responsible for the regulation of environmental and safety

aspects of such exploration and exploitation within its Territory. -



(2) Sovereignty may be exercised by national or sub-national
authorities, or be associated with private property rights, in

accordance with the laws of each State.

ARTICLE 6
Energy Policies

Each Contracting Party recognises that its governmental policies
concerning matters which are the subject of this Agreement are |inked
to the energy policies of other Contracting Parties. in carrying out
their energy policies, Contracting Parties shall take account of the
need to liberalise markets, improve security of supply and enhance the
environment. The Governing Council referred to in Article 28 below
shall meet at such regular intervals as it may specify to review the
energy policies of the Contracting Parties and to discuss matters of

mutual interest relating to such policies.

ARTICLE 7
Energy Markets

In order to promote efficiency in production, distribution and
-consumption of Energy Materials and Products, free market principies

shall apply. In particular,

(a) Where a monopoly or dominant position does not prevail, prices

shall be determined by the market;

(b) Where there is a monopoly or dominant position in the
extraction, production, conversion, treatment, carriage or supply
of Energy Materials and Products, the Contracting Parties agree to
ensure that this emulates the operation of free and competitive

markéts, in particular with regard to pricing;



(¢c) Where there is a monopoly or dominant position, there shall be
transparency of pricing and other conditions on operations of
extraction, production, conversion, treatment, carriage and supply
of Energy Materials and Products, so as to reduce the opportunities

for monopoly pricing, discrimination and cross-subsidy.

ARTICLE 8
Standards

(1) Contracting Parties shal! ensure that energy standards or
specifications, and operating procedures required to be met by
Investors, are objectively justifiable and non-discriminatory and that

they are published and readily available to Investors;

{(2) Contracting Parties shalil discuss and implement procedures for
ensur ing compatability of energy standards or specifications where this

is to seen to be necessary for the purposes of this Agreement.

ARTICLE 9
Procurement Policies

Each Contraciing Party shall ensure that a governmental or non-
governmental entity with exclusive rights (hereinafter referred to as
an "Awarding Body") responsible for the award of contracts for the
supply of works, equipment or services with respect to any matter the
subject of this Agreement applies criteria in awarding such contracts
which are objective and transparent and do not discriminate on grounds
of nationality. In particular, the conditions regarding eligibility or
invitations to tender for such contracfs shall not be such as to place
suppliers or contractors from one Contracting Party at a disadvantage

when compared to suppliers or contractors from any other Coﬁiracting



Party including the Contracting Party in whose Territory the contract
is to be performed. Except In circumstances which are objectively
justifiable, such contracts shal!l be awarded on the basis of open
competition, to which end each such Awarding Body shall give effective
publicity to, and allow such time as is reasonable in the circumstances
for the submission of tenders for, such contracts by suppiiers or

contractors from the other Contracting Parties.

ARTICLE 10
Non-Discrimination

In the administration of its own laws, regulations and requirements
affecting production of and trade in matters the subject of this
Agreement (hereinafter referred to as "Energy Materials and Products”)
and equipment and services related to the extraction, production,
conversion, treatment, carriage and supply of such Materials and

Products each Contracting Party undertakes:

(a) To apply any customs duties or charges imposed in connection with
Iimportation or exportation immediately and unconditionally in the same
way to Energy Materials and Products originating in or destined for any

other Contracting Party;

(b) To apply laws, regulations and requirements and charges affecting
the internal production, conversion, treatment, sale, offering for
sale, purchase, transportation, distribution or use of Energy Materials-
and Products without discrimination as between domestic and imported

production or on the basis of nationality of origin of an investor;:

(c) To ensure that technical and safety regulations and standards are
not prepared, adopted or applied so as to create obstacles to
international trade or to discriminate as between domestic and imported

products;



(d) Subject to observance of its laws and regulations, to permit an

Investor based in another Contracting Party
(1) freedom of establishment, and
(ii) once established, access to energy resources,

without discrimination against such Investor on the basis of Its

nationality of origin.

ARTICLE 11
Freedom of Movement

Each Contracting Party undertakes:

(a) to facilitate by the most convenient means the transit through its
Territory of Energy Materials and Products between two or more other
Contracting Parties, without distinction as to the origln, destination
or owhership of such Materials and Prdocuts or discrimination as to
pricing on the basis of such distinction, and without Imposing any

unnecessary or unreasonable delays, restrictions or charges;

(b) to limit the amount of any fees and charges imposed in connection
with the Importation or exportation of Energy Materials and Products
(other than ‘import and export duties and internal taxes) to the
approximate <cost of services rendered, including a reasonable
commercial rate of return, and to avoid indirect protection of domestic

products or taxation of imports or exports for fiscal purposes;

(c) not to institute or maintain any form of prohibitions or
restrictions (other than duties, taxes or other charges) or measures
having equivalent effect on the importation of Energy materials and
Products from any other Contracting Party or on the exportation or sale

for export of any such Materials and Products destined for the

Territory of any other Contracting Party;



(d) the provisions of this Article shall not require a Contracting
Party to take action which reduces substantially its security of

energy supply.

ARTICLE 12
Transparency

(1) Each Contracting Party undertakes that laws, regulations, judicial
decisions and administrative rulings of general application which are
made effective by any Contracting Party and which relate to the
production, distribution or use of Energy Materials and Products shall
be published promptly in such a manner as to enable other Contracting
Parties and Investors to become acquainted with them. Agreements made
between governments or governmental agencies of two or more Contracting
Parties which affect international trade in Energy Materials and

Products between Contracting Parties shall also be published.

(2) The provisions of paragraph (1) above shall not require any
Contracting Party to disclose confidential information in such a way as
to Iimpede law enforcement or otherwise be contrary to the public
interest or to law, or to prejudice the legitimate commercial interests

of particular public or private enterprises.

(3) Each Contracting Party undertakes to nominate and publish details
concerning a central enquiry point to which requests for information
about relevant laws, regulations, judicial declisions and administrative
rulings may be addressed and to communicate these details to the

Secretariat established under Article 30 below.

(4) In respect of the matters the subject of this Agreement each
Contracting Party shall notify the Secretariat established under
Article 30 below of all laws and regulations applicable 1in its

Territory and where enquiries about such laws and regulations should be



directed, any amendments made to such laws or regulations from time to
time, and information, at intervals to be determined by the Governing
Council referred to in Article 28 below, on the implementation of its

energy policies as defined in Articlie 6 above.

(5) To promote transparency and compatibility, Contracting Parties
shall require entities in a monopoly or dominant position in areas the
subject of this agreement to publish financial information on their
separate activities in order to promote the objectives in Articies 7
and 8.

ARTICLE 13
State Aid
State aid shall not be granted when it would distort competition in
trade between the Contracting Parties.
ARTICLE 14
Unfair Trade
The Contracting Parties undertake that in cases of alleged dumping or
subsidisation of Energy Materials and Products any complaint by a
Contracting Party against another Contracting Party or against an
Investor located in the Territory of another Contracting Party shali be
dealt with according to the criteria and procedures set out in Articles
VI, XVI and XXill of the General Agreement on Tariffs and Trade as
amended or otherwise applied or implemented from time to time.
ARTICLE 15

State Trading Enterprises

Each Contracting Party undertakes that if it establishes or maintains a

government—-controlled Investor wherever located, or grants to any such



Investor formally or in effect, exciusive or special privileges, such
Investor shall conduct its activities in a manner consistent with the

provisions of this Agreement.

ARTICLE 16
Tax
The Contracting Parties shall, as far as is necessary to give effect to

the principles of the Charter and the provisions of this Agreement,
enter into bilateral negotiations with each other with a view to
securing for the benefit of their Investors the abolition of double

taxation with respect to the matters the subject of this Agreement.

ARTICLE 17

Observance by Sub-Federal Authorities

Any Contracting Party which has a federal structure undertakes that
this Agreement shall apply to all provisions such as duties, charges,
laws, regulations and requirements which are imposed by authorities at
the sub-federal level.

ARTICLE 18

Exceptions

The provisions of this Agreement sha!l not preclude any Contracting

Party from imposing prohibitions or restrictions on imports, exports or

goods in transit for the purposes of protecting its essential security ..

interests, or human or animal life or health, or from taking any action
in pursuance of its obligations under the United Nations Charter for
the mainftenance of international peace and security, or its obf]gations
under the Treaty on the Non-Proliferation of Nuclear Weapons, the

Nuclear Suppliers Guidelines and the obligations of international



nuclear safeguards, provided that such prohibitions or restrictions
shall not constitute disguised restrictions on trade or arbitrary

discrimination as between Contracting Parties.

ARTICLE 19
Intellectual Property

(1) Each Contracting Party shall, subject to paragraphs (2) and (3)
below, afford protection under its municipal laws at least equal to and
to the same extent as the protection it applies to its own nationals
with respect to any Industrial, commercial or Intellectual property
(hereinafter referred to as "intellectual property") entailed in or
created as a result of the activities carried out and Investments made

in its Territory by Investors of other Contracting Parties.

(2) Where a Contracting Party has not acceded to or ratified, or has
not yet implemented, the Paris Convention on the Protection of
Industrial Property (1967 Stockholm revision) (the "Paris Convention")
or the Berne Copyright Convention (1971 Paris revision) (the "Berne
Convention") the level of protection to be afforded under paragraph (1)
above shall equal at least the minimum protection required by those
Conventions to be -afforded the intellectual property rights which are

the subject matter of those Conventions.

(3) In the eﬁent of the adoption of an agreement, within the framework
of the Uruguay Round of the General Agreement on Tariffs and Trade, on
the Trade Related Aspects of Intellectual Property (hereinafter
referred to as the "TRIPS Agreement"), the level of protection to be
afforded under paragraphs (1) and (2) above shall equal at least the
minimum level of protection provided for by the TRIPS Agreement where
the ltatter provides for a higher minimum level of protection than that
afforded under the Paris and Berne Conventions under paragraphs (1) and

(2) above.



(4) In relation to any information of iIndustrial or commercial value,
whether intellectua! property or not, which is secret information, and
in respect of which reasonable steps have been taken to maintain such
secrecy, whether or not it falls outside the scope of the protection
afforded by virtue of paragraphs (1) to (3) above, each Contracting
Party shall ensure that its municipal laws in respect of such

information:

(a) recognise its existence; and

(b) grant rights of ownership in it; and

provide means for the prevention of its disclosure, acquisition or use,
and provide both remedies and access to remedies for disclosure,
acqauisition or use of the same, where this is to be or is without the

owher's consent and contrary to honest practices.

(5) The Contracting Parties may agree such additional provisions as
they see fit to ensure fully adequate protection of intellectual

property covered by this Agreement.



PART |11
INVESTMENT PROMOTION AND PROTECTION
ARTICLE 20
Promotion and Protection of Investments

(1) Each Contracting Party shall in accordance with the principles of
the Charter and the provisions of this Agreement encourage and create
stable, favourable and transparent conditions for Investors of other
Contracting Parties to make Investments in its Territory, and subject
to its right to exercise powers éonferred by its laws, shall admit such

Investments.

(2) Investments of Investors of any Contracting Party shall at all
times be accorded fair and equitable treatment and shall enjoy full
protection and security in the Territory of any other Contracting
Party. No Contracting Party shall in any way impair by unreasonable or
discriminatory measures the management, maintenance, use, enjoyment or
disposal of Investments in its Territory of Investors of any other
Contracting Party. Each Contracting Party shall observe any obligation
it may have entered into consistently with this Agreement with regard

to Investments of Investors of any other Contracting Party.

(3) For the avoidance of doubt this Agreement does not affect any
investment promotion and protection agreement which has beeh or will be
concluded by any Contracting Party, with any other State, whether or
not a Contracting Party, which deals with matters outside the scope of

this Agreement.



ARTICLE 21
Treatment of Investments

(1) No Contracting Party shall in its Territory subject Investments or
Returns of Investors of another Contracting Party to treatment less
favourable than that which It accords to Investments or Returns of its
own lnvestors or the Investors of any other Contracting party or any
third State.

(2) No Contracting Party shall in its Territory subject Investors of
another Contracting Party, as regards their management, maintenance,
use, enjoyment or disposal of their Investments, to treatment 'less’
favourable’' than that which It accords to its own Investors or the

Investors of any other Contracting Party or any third State.

(3) Contracting Parties shall make every effort to [iberalise further
the conditions enjoyed by the Investments and Investors of other
Contracting parties by virtue of this Agreement. In particular they

undertake:

(a) To limit any restrictions on the nature, form or size of an
Investment made by an Iinvestor of another Contracting Party
which would otherwise be permitted under the Charter or the

provisions of this Agreement;

(b) Without prejudice to Article 25 below, not to Introduce changes
in tax regimes having a discriminatory or expropriatory effect

oh the Investments or lInvestors of any other Contracting Party;

(¢) Not to appily any conditions with regard to the management,
maintenance, use, enjoyment or disposal of I[nvestments of other
Contracting Parties which would be inconsistent with their

obligations under Part |l of this Agreement;



(d) To consider whether there are further steps which could be
taken consistent with the provisions of this Agreement to
improve conditions for the Investments and Investors of other

Contracting Parties.

ARTICLE 22
Compensation for Losses

(1) Investors of any Contracting Party whose Investments in the
Territory of another Contracting Party suffer losses owing to any armed
conflict, including war, a state of national emergency or civil
disturbances in the Territory of the Iattér Contracting Party shall be
accorded by the latter Contracting Party treatment, as regards
restitution, indemnification, compensation or other settliement, no less
favourable than that which the latter Contracting Party accords to its
own Investors or the Investors of any other Contracting Party or any
third State. Resulting payments shall be made without delay and bee

freely transferable.

(2) Without prejudice to paragraph (1) above Investors of a Contracting
Party who, in any  of the situations referred to in that paragraph,
suffer losses in the Territory of another Contracting Party resulting

from

(a) requiéitioning of their property by the latter’'s forces or
authorities, or

(b) destruction of their property by the latter’s forces or
authorities, which was not caused in combat action or was not

required by the necessity of the situation,

shall be accorded restitution or adequate compensation. Resulting

payments shall be freely transferable.



ARTICLE 23
Expropriation

(1) Investments of Investors of any Contracting Party shall not be
national ised, expropriated or subjected to measures having effect
equivalent to nationalisation or expropriation (hereinafter referred to
as "expropriation") in the Territory of any other Contracting Party
except for a purpose related to its internal needs on a non-
discriminatory basis and against the payment of prompt, adequate and
effective compensation. Such compensation shall amount to the real
value of the Investment exproprlated immediately before the
expropriation or before the Iimpending expropriation became public
knowledge, whichever is the earlier, shall include interest at a normal
commerclial rate until the date of payment, shall be made without delay,
be effectively realizable and be freely transferable. The Investor
affected shail have a right, under the law of the Contracting Party
making the expropriation, to prompt review, by a judicial or other
independent authority of that Party, of his or its case and of the
valuation of his or its Investment in accordance with the principles

set out in this paragraph.

(2) Where a Contracting Party expropriates the assets of a compahy or
enterprise which is incorporated or constituted under the law in force
in any part of its own Territory, and in which Investors of any other
Contracting Party have a shareholding, the provisions of paragraph (1)
above shall apply to the extent necessary to guarantee prompt, adequate

and effective compensation for those Investors.
ARTICLE 24
Repatriation of Investments and Returns
(1) Each Contracting Party shall in respect of Investments made in its
Territory by investors of any other Contracting Party guaranteé to such

Investors the unrestricted transfer beyond its Territory of their

Investments and Returns.



(2) Transfers under paragraph (1) above shall be effected without delay
in the convertible currency in which the capital was originally
invested or in any other convertible currency agreed by the Investor
and the Contracting Party concerned. Unless otherwise agreed by the
tnvestor with the Contracting Party concerned transfers shall be made
at the rate of exchange applicable on the date of transfer pursuant to
the exchange regﬁlations in force of the Contracting Party in whose

Territory the Investment was made.

ARTICLE 25
Exceptions

The provisions of this Agreement shall not be construed so as to oblige
any one Contracting Party to extend to the Investors of any other
Contracting Party the benefit of any treatment, preference or privilege

resulting from

(a) any existing or future customs union, organisation for mutual
economic assistance or similar international agreement, whether
multilateral or bilateral, to which any of the Contracting Parties

concerned is or -may become a party, or

(b) any international agreement or arrangement or any municipal

legisiation refating wholly or mainly to taxation.

ARTICLE 26
Assignment of Rights

(1) If a Contracting Party, its designhated agency or a company or
enterprise incorporated in a Contracting Party other than an Investor
(the "Indemnifying Party") makes a payment under an indemnity given in
respect of an Investment in the Territory of another Contractiﬁb Party,
(the "Host Party") or otherwise acquires the rights and claims to such

an Investment, the Host Party shall recognise



(2)

(a) the assignment to the Indemnifying Party by law or by legal
transaction of al!l the rights and claims arising from such an

Investment, and

(b) that the Indemnifying Party is entitied to exercise such rights
and enforce such claims by virtue of subrogation, to the same

extent as the original Investor.
The Indemnifying Party shall be entitled in all circumstances to

(a) the same treatment in respect of the rights and claims acquired
by it by virtue of the assignment referred to in paragraph (1)

above, and

(b) any payments received in pursuance of those rights and
claims,as the original Investor was entitled to receive by
virtue of this Agreement in respect of the Investment concerned

and its related Returns.

Any payments received in non-convertible «currency by the
Indemnifying Party in pursuance of the rights and claims acquired
shall be freely available to the indemnifying Party for the purpose
of meeting any - expenditure incurred in the Territory of the Host

Party.

ARTICLE 27

Investment Transparency

For the avoidance of doubt, the provisions of Article 12 above shall

also apply to laws, regulations, judicial decisions and administrative

rulings of general application affecting the Investments and investors

of any Contracting Party in the Territory of another Contracting Party.



PART |V
ORGANISATION AND MANAGEMENT
ARTICLE 28
Governing Council

(1) A Governing Council of representatives of the Contracting Parties
is hereby established. The first meeting of the Governing Council
shall be convened by the Secretariat designated on an interim basis
under Articlie 30 below not later than one year after signature of this
Agreement. Thereafter, ordinary meetings of the Governing Council
shall be held at (regular) intervals to be determined by the Council at

its first or any subsequent meeting.

(2) Extraordinary meetings of the Governing Council shall be held ‘at
such other times as may be deemed necessary by the Council, or at the
written request of any Contracting Party, providea that, within six
weeks of the request being communicated to them by the Secretariat; it

is supported by at least one third of the Contracting Parties.

(3) The Governing Council shall agree upon and adopt rules of procedure
and financial rules for itself and for any subsidiary bodies it may
establish, as well as the staff matters referred to in Article 30(2)
below and the financial provisions governing the functioning of the

Secretariat.

(4) The Governing Council shall keep under continuous review the

implementation of this Agreement and, in addition, shall:

(a) Promote in accordance with Part 11 of this Agreement the
conhvergence of appropriate policies, strategies and measures to
carry out the principles of the Charter and the provisions of this
Agreement, and make recommendations on any other measures relating

to this Agreement;



(b) Consider and adopt, in accordance with Part Il of this
Agreement programmes of work to be carried out by the Secretariat,
being mindful of the desire to avoid unnecessary duplication and to
take advantage of the work and expertise of competent international

or other bodies;

(c) Consider and adopt, as required, in accordance with Part VI of

this Agreement, amendments to this Agreement;

(d) Consider'and adopt Core Protocols and Supplementary Protocols

together with amendments thereto;

(e) Establish such subsidiary bodies as are deemed necessary for

the implementation of this Agreement;

(f) Consider and undertake any additional action that may be
required for the achievement of the purposes of this Agreement.
ARTICLE 29™
Voting
(1) The Contracting Parties shall make every effort to reach agreement

by consensus on any matter requiring their decision, adoption or

approva! under this Agreement.

* EXPLANATORY NOTE: The use of square brackets in Articles 29(2) and
(3) is intended to leave open for decision by the Conference, the
choice between adopting Core Protocols by consensus or by majority

vote.



(2) The adoption of

(a) amendments to this Agreement;
[(b) a Core Protocol; and

(¢c) amendments to a Core Protocol]
shall be by consensus.

(3) If all efforts at consensus have been exhausted and no agreement
reached, the following matters shail as a l!ast resort be decided by a
three~fourths majority vote of the Contracting Parties present and
voting at the meeting of the Governing Council at which any such

matters falls to be decided:

(a) Adoption of [Suppiementary] Protocols and, subject to Article

38(3) below, amendments to any [Supplementary] Protocol;

(b) Agreement to the accession of a third State to this Agreement

or any Protoco! in accordance with Article 36 below;

(c) Agreement +to the terms of an Association Agreement in

accordance with Article 39 below.

(4) Decisions regarding funding principles for the Governing Council,
or other budgetary matters of the Council or the Secretariat, shall,
subject to paragraph (1) above, be taken by a qualified majority
consisting of that proportion of the Contracting Parties which together
contributes at least three fourths of the funding to meet the

administrative costs of the Secretariat under Article 31 below.

(5) In all other cases, unless a contrary intention appears herein,
decisions shall be taken by a simple majority of all Contracting

Parties present and voting.

(6) For the purposes of this Article, "Contracting Parties present and
voting" means Contracting parties present and casting an affirmative or

negative vote.



ARTICLE 30
Secretariat

(1) The Secretary General shall be appointed from among candidates
proposed by Contracting Parties at the first meeting of the Governing

Council.

(2) The structure, staff levels and standard terms of employment of
officials and employees of the Secretariat shall be approved by the

Governing Council.

(3) The privileges and immunities necessary for the Secretariat to
carry out its functions under this Agreement, including the terms of

any headquarters agreement, shall be approved by the Governing Council.

(4) The Secretary-Genera! shall propose candidates, for senior posts
reporting directly to him, for appointment by the Governing Council.
All other appointments to the Secretariat shall be made by the
Secretary—-General or under his authority. The Secretary-General shatll
propose or appoint as appropriate the members of the Secretariat
mindful of the desire to keep the number of members of the Secretariat

to the minimum consistent with efficiency.

(56) The paramount consideration in the appointment of the Secretary-
General and other personnel of the Secretariat shall be the necessity
of ensuring " the highest standards of integrity, competence and
efficiency.

(6) The Secretariat functions wil! be carried out on an interim basis
until the entry into force of this Agreement pursuant to Article 40

below by a provisional Secretariat.
(7) The functions of the Secretariat shall be:

(a) to review, assist in, report on and act as a clearing ﬁbuse for
information concerning, the implementation by the Contracting
Parties of the principles of the Charter and the provisions of this

Agreement ;



(b) with respect to the matters the subject of this Agreement, to
receive information on the legislation applicable in the Territory,
or any part thereof, of each Contracting Party and to provide upon
request by any Contracting Party Investor information on obtaining

access to such legislation;
(c) to arrange for and service meetings of the Governing Council;

(d) to co-ordinate the preparation of draft Core Protocols and

Supplementary Protocols for presentation to the Governing Councit;

(e) to perform the functions assigned to it by any Core Protocoi or

Suppliementary Protocol;

(f) to prepare reports on its activities carried out in
implementation of its functions under this agreement and present

them to the Governing Council;

(g) to prepare annual accounts and budget estimates in respect of
its administrative costs for submission to the Governing Councili

for approval;

(h) to seek - where appropriate the services of competent
international bodies, to make use of the resources, work and
expertise of these bodies and to enter into such administrative or
contractual arrangements as may be required for the effective

discharge’of its functions;

(i) to carry out the programmes of work assigned to it by the

Governing Council;

(J) to perform such other functions as may be determined by the

Governing Council.

(8) The headquarters of the Secretariat shall be located in [city].



ARTICLE 31

Funding Principles

(1) Each Contracting Party shall meet its own costs of representation

at meetings of the Goverrning Council.

(2) Expenses of meetings of the Governing Council! shall be regarded as

an administrative cost of the Secretariat.

(3) The administrative costs of the Secretariat shall be met by the
Contracting Parties by contributions payabie in the same proportion and
on the same terms as assessments for the annual budget of the
Conference on Security and Co-operation in Europe are made for each
Contracting Party, adjusted to take account of contributions by those
Contracting Parties which do not contribute to the annual budget of
that Conference, with any further adjustments on a pro rata basis to

ensure there is no shortfall in the budget required by the Secretariat.



PART V

DISPUTE RESOLUTION

ARTICLE 32

Disputes between an Investor and a Contracting Party

(1) This Article shall apply to any legal disputes between an Investor
of one Contracting Party and another Contracting Party in relation to

an Investment of the former concerning:

(a) the amount or payment of compensation under Articles 22 or 23

of this Agreement, or

(b) any other matter consequential upon an act of expropriation In

accordance with Article 23 of this Agreement, or

(¢) the consequences of the non-implementation, or of the incorrect

implementation, of Article 24 of this Agreement.

(2) Any such disputes which have not been amicably settled shall, after
a period of three months from written notification of a claim, be
submitted to the Secretariat by either party to the dispute. The
Secretariat shall use its good offices to attempt a conciliated
resolution of the dispute within a further period of three months. |If
at the end of the latter period no solution has been found then either

party to the dispute may submit it to international arbitration.

(3) Where the dispute is referred to international arbitration, the
Investor concerned in the dispute shall have the right to refer the
dispute either to an international arbitrator or ad hoc arbitral
tribunal to be appointed by a special agreement or established under
the Arbitration Rules of the United Nations Commission on International
Trade Law; the arbitration shall be conducted under these Rules, unless

the parties to the dispute agree in writing to modify them.



ARTICLE 33
Disputes between Contracting Parties

(1) Disputes between Contracting Parties concerning the interpretation
or application of this Agreement should, if possible, be settled

through diplomatic channels.

(2) If a dispute between Contracting Parties cannot thus be settled, It
shall upon the request of any Contracting Party to the dispute be
submitted to an arbitral tribunal constituted in accordance with The
Hague Convention for the Pacific Settlement of International Disputes
(1899) as revised by The Hague Convention of 1907. The decision of the

tribunal shall be final and binding on the parties to the dispute.

(3) The provisions of this Article shall apply with respect to any Core
Protocol or Supplementary Protocol except as otherwise provided in the

Protocol concerned.



PART VI
FINAL PROVISIONS
ARTICLE 34
Sighature

This Agreement shall be open for signature by the States and regional
economic integration organisations signatory to the Charter at [United

Nations Headquarters in New York] from [ ] to [ ].

ARTICLE 35
Ratification, Acceptance or Approval

(1) This Agreement and any Core Protocol or Supplementary Protocol
shall be subject to ratification, acceptance or approval by States and
by regional economic integration organisations. Instruments of
ratification, acceptance or approval! shall be deposited with the

Depositary.

[(2) In their instruments of ratification, acceptance or approval, the
organisations referred to In paragraph (1) above shall declare the
extent of their competence with respect to the matter governed by the
Agreement or the relevant Protocol. These organisations shali also
inform the Depositary of any substantial modification in the extent of

their competencel.
ARTICLE 36
Accession
This Agréement and any Core Protocol or Supplementary Protocal shall

with the agreement of all the existing Contracting Parties thereto,

subject to Article 29 above, be open for accession by States from the



date on which the Agreement or the Protocol concerned is closed for
signature. The instruments or accession shall be deposited with the

Depositary.

ARTICLE 37
Amendment

(1) Any Contracting Party may propose amendments to this Agreement, any

Core Protocol, or any Supplementary Protocol to which it is a Party.

(2) Amendments to this Agreement [or any Core Protocol] shall be
adopted by consensus at a meeting of the Governing Council. Amendments
to any [Supplementary] Protocol shalil be adopted at a meeting of the
Contracting Parties to the Protocol in question. The text of any
proposed amendment to this Agreement or to any Protocol, except as may
otherwise be provided in such Protocol, shall be communicated to the
Contracting Parties by the Secretariat at least six months before the
meeting at which it is proposed for adoption. The Secretariat shall
also communicate proposed amendments to the signatories to this

Agreement for information.

(3) Amendments which have been adopted by the Contracting Parties shall
be submitted by the Depositary to all Contracting Parties for

ratification, approval or acceptance.

(4) Ratification, approval or acceptance of amendments shall be
notified to the Depositary in writing. Amendments adopted in
accordance with this Agreement shall enter into force between Parties
having accepted them on the ninetieth day after the receipt by the
Depositary of notification of their ratification, approval or
acceptance by at least three-fourths of the Contracting Parties to this
Agreement [and the Core Protocols] or by at least two-thirds of the
Parties to the [Supplementary] Protoco! concerned, except as may
otherwise be provided in such Supplementary Protocol. Thereafter the
amendments shall enter into force for any other Party on the ninetieth
day after that Party deposits its instrument of ratification, approval

or acceptance of the amendments.



ARTIiCLE 38
Relationship between the Agreement and its Protocols

(1) A State or a regional economic integration organisation shall
become a Party to the Core Protocols if it becomes a party to this
Agreement and may not become a Party to either a Core Protoco! or a.
Supplementary Protocol unless it is, or becomes at the same time, a

Party to this Agreement.

(2) Decisions concerning any Core Protocols shall be taken in the same

manner as if they were decisions concerning this Agreement.

(3) Decisions concerning any Supplementary Protocol shall be taken only

by the Parties to the Protocol concerned.

ART.ICLE 39
Association Agreements

Where, in ordér to further the implementation of the principles of the
Charter or the provisions of this Agreement or any Protocol, it is
considered necessary or desirable by the Contracting Parties to permit
a State to associate itself with this Agreement or any Protocol, an
Association Agreement shall be drawn up by the Secretariat for the
approval of the Contracting Parties. Such Association Agreement shall
set out <clearly the rights, responsibilities and Ilimitations of
associate stautus for that State, it being understood that differing
limitations may be applicable to different States depending upon the
number of Protocols with which a State wishes to be associated, the
nature of such Protocols and the level of association envisaged by the

associating State and permitted by the Contracting Parties.



ARTICLE 40

Entry into Force

(1) This Agreement and any Core Protocol shall enter into force on the
ninetieth day after the date of deposit of the fifteenth instrument of

ratification, acceptance, approval or accession thereto.

(2) Any Supplementary Protocol, except as otherwise provided in such
Protocol, shall enter into force on the ninetieth day after the date of
deposit of +the [ ] instrument of ratification, acceptance or

approval of such Protocol or accession thereto.

(3) For each Party which ratifies, accepts or approves this Agreement
or any Core Protocol or accedes thereto after the deposit of the
fifteenth instrument of ratification, acceptance, approval or
accesslion, it shall enter into force on the ninetieth day after the
date of deposit by such Party of its instrument of ratification,

acceptance,; approval or accession.

(4) Any Supplementary Protocol, except as otherwise provided in such
Protocol, shall enter into force for a Party that ratifies, accepts or
approves that Protocol or accedes thereto after, its entry into force
pursuant to paragraph (2) above, on the ninetieth day after the date on
which that Party deposits its instrument of ratification, acceptance,
approval or accession, or on the date on which the Agreement enters

into force for that Party, whichever shall be the later.

(5) For the purposes of paragraphs (1) and (2) above, any instrument
deposited by a regional economic integration organisation shatl not be
counted as additional to those deposited by member States of such

organisation.



ARTICLE 41

Provisional Application

Subject to Article 2 above the Contracting Parties agree to apply this
Agreement provisionaliy pending its entry into force in accordance with

Article 40 above.

ARTICLE 42

Reservat ions

No reservations may be made to this Agreement.

ARTICLE 43

Transitional Arrangements

1t is recognised that due to differences in the way in which
Contracting Parties have managed the matters the subject of this
Agreement some Contracting Parties will be unable to comply with all
the provisions of this Agreement immediately upon entry into force
thereof. Therefore, a transitional period of [ 1 years may, subject
to approval by the Governing Council, be invoked by any Contracting
Party, provided that a Note setting out the provisions with which it
cannot fully comply together with a timetable for the implementation of
measures to effect complete compliance is deposited with its instrument
of ratification, acceptance or approval in accordance with Article 35

above.



ARTICLE 44
Withdrawal

(1) At any time after five years from the date on which this Agreement
has entered into force for a Contracting Party, that Party may withdraw

from this Agreement by giving written notification to the Depositary.

(2) Except as may be provided in any Core Protocol or Supplementary
Protocol at any time after five years from the date on which such
Protocol has entered into force for a Contracting Party thereto that
Party may withdraw from the Protocol by giving written notification to

the Depositary.

(3) Any such withdrawal shall take effect upon expiry of one year after
the date of its receipt by the Depositary, or on such later date as may

be specified in the notification of the withdrawal.

(4) Any Contracting Party which withdraws from this Agreement shall be
considered as also having withdrawn from all- Core Protocels and any

Supplementary Protocols to which it is Party.

(5) Notwithstanding the foregoing provisions of this Article, in the
event that a Contracting Party subsequently finds that it is unable to
sign and ratify, accept or approve a Core Protocol within a period of
[one year] of the closing date for signature of the Core Protocol in
question, it’shall, without prejudice to the application of Articlie 39
above, withdraw from this Agreement and any Core Protocol or
Supplementary Protocol to which it is already a Party by notification
to the Depositary. Such withdrawal shali in any event be deemed to
have taken effect for that Contracting Party with respect to all the

remaining Contracting Parties within a further period of [one year].



ARTICLE 45

Depositary

(1) The [Secretary—-General of the United Nations] shall assume the
functions of depositary of this Agreement and any Core Protocls or

Supplementary Protocols.

(2) The Depositary shall inform the Contracting Parties, in particular,

of:

(a) The signature of this Agreement and of any Core Protocoi or
Supplementary Protocol and the deposit of instruments of
ratification, acceptance, approval or accession Iin accordance
with Articles 35 and 36;

(b) The date on which the Agreement and any Core Protocol or
Suppliementary Protoco!l will come into force in accordance with
Article 40;

(c) Notification of withdrawal made in accordance with Article 44;
and

(d) Amendments adopted with respect to the Agreement and any Core
Protocol or Supplementary Protocol, their acceptance by the
Contracting Parties thereto and their date of entry into force

in'acbordanqe with Article 37.
ARTICLE 46
Authentic Texts
The original of this Agreement of which the English, French, German,
Spanish, |Italian and Russian texts are equally ‘authentic, shall be

deposited with [the Secretary—-General of the United Nations].

In witness whereof the undersigned, being duly authorised to that

effect, have signed this agreement.

Done at [ ] on the [ ] day of [ ].
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11 SEPTEMBER 1991
FUROPEAN ENERGY CHARTER
WORKING GROUP II
DRAFT BASIC PROTOCOL

EXPLANATORY MEMORANDUM
PART I: DEFINITIONS
article 1 defines various terms used in the text Qf the

pasic Protocol.

PART II: GENERAL OBLIGATIONS

article 2(1) limits the applicability by any Contracting
party of the provisions in Parts II and III to the context
of Core or Supplementary Protocols which have’been ratified,
accepted or approved by that Ccontracting Party.

Article 2(2) places similar limitations on Investors with

regard to Part III of the Agreement (Investment Promotion
and Protection).

article 3(1) commits coptracting Parties to negotiate and
make their best efforts ¢o adopt, sign and ratify, accept or
approve, all Core Protocols.

Article 3(2) is intended te provide a 1ist of subjects.
mentioned in the Basic Protocol which will be dealt with by
Core Proteocols.
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Article 23(3) is intended to provide a list of those subjects
in Title IIT of the Charter which must be dealt with in
separate Core Protocols.

Article 3(4) allows for the list of Core Protocols to be
amended.

Article 4(1) provides for Contracting Parties who so wish to

sign and ratify, accept or approve Supplementary Protocols.

Article 4(2) is intended to provide a list of the subjects
in Title TIT of the Charter which will be dealt with in
geparate Supplementary Protocols.

Article 4(3) allows for the list of Supplementary Protocols
to be amended.

Article 5(1) reiterates the principle of national
sovereignty over natural resources. It makes provision for
Statez to decide which areas of their territory may be made

available for exploration and ekploitatidn, the rate of

resources depletion, taxation and revenue, and makes States

responsible for regulation of environmental and safety
matters.

Article 5(2) extends sovereignty to sub=national authorities
where appropriate.

Article 6 notes the relationship between the enexrgy
policies of different countries. It requires Contracting
Parties to consider the need to liberalise markets, improve
gsecurity of energy supply and protect the environment when
implementing policy, and requires the Governing Council

pericdically to review the energy policies of Contracting
Parties. »
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Article 7 establishes the free market principles which
shall apply in order to promote efficiency in energy
production, distribution and consumption:

(a) market pricing where there ig no monopoly or
dominant position;

(b) where a monopoly or dominant position exists, to
ensure that this emulates free and conpetitive
market operation, with particular reference to
pricing;

() in a monopoly or where there is a dominant position,
pricing and other conditions or operations to be
transparent, in order to reduce opportunities for
monopoly pricing, discrimination and cross-subsidy.

Article 8 (1) reguires that energy standards or procedures
required to be met by investors, be objectively justifiable
and nen-discriminatory, and published and readily
available. (Source: based on GATT Code on Technical
Barriers to Trade, Article 2.1).

Article 8(2) reguires Contracting parties to discuss and
implemnent procedures for ensuring compatibility of energy
~standards or specifications where necessary.

Article @ requires that contracts for the supply of works,
equipment or services be awarded on the basis of objective,
transparent and non-discriminatory criteria. In particular,
conditions of eligibility and invitations to tender nust not
be such as to place suppliers or contractors from one
Contracting Party at a disadvantage when conmpared éo those
from others, including the Ccontracting Party in whose
Territory the contract is to be performed. Except in
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1imited circumstances, contracts are to be awayded on the
pasis of open competition.

Article 10 mnakes provision to ensure that Contracting
Parties own laws, regulations and regquirements apply equally
to its own operations and investors of ancother contracting
Party so as to promote international trade.
(Source: based on GATT Articles I and III). specific
reference is made to customs duties or charges, domestic or
imported productidn, and technical and safety regulations
and standards. Article 10(d) covers freedom of

" establishment for an investor of another Contracting Party
and, once established, access to energy resources.

article 11 provides for (a) the facilitation of transit
of Energy Materials and pProducts through the Territory of
Contracting Partieg (Source: GATT Article V)i (b) the
1imitation of fees and charges to the approximate cost of
services rendered, including a reasonable commercial rate of
return, and the avoidance of fisecal protection of domestic
products (Source: GATT Article VIII); and. (¢) the absence
of prohibitions or regtrictions (other than duties, taxes
and other charges) on imports and exports from and to any
Contracting Party (Source: GATT Article XI). Under
paragraph (d), contracting Parties’ security of supply is
protected. '

Article 12(1) requires that Contracting Parties publish
certain categories of jnformation that relate to the
production, distribution or use of Enerdy Materials and
products. (Source: GATT Article X).

Artiele 12(2) grants an exception to the preceding
requirement, where the digclosure of information might
impede law enforcement or otherwise be contrary to the
public interest or to law, or prejudice legitimate
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commercial interests of particular enterprises. (Source:
CATT Article X)

Article 12(3) requires contracting parties te eztablish a

central enguiry point where requests for relevant
information may be addressed, and to inform the Charter
gecretariat of the details of this enquiry point.

article 12(4) reguires contracting parties to notify the
Charter gecretariat of all laws and regulations relevant teo
the Basic Protocol (and details of where such information
may be obtained)., plus any amendnents to this information
and reports on the implementation of energy policies.

Article 12(8) reguires entities in a monopely or dominant

position to publish financ¢ial information on their separate
activities.

Article 13 commits Contracting parties not to grant state
aid in ¢ircumstances which would distort competition in
trade between the contracting Parties.

Article 14 provides for the criteria and procedures in
article VI, XVI and ¥XXITII of the General Agreement on
pariffs and Trade to be applied when dealing with complaints

metween Contracting Parties of alleged dumping oOF
subsidisation.

Article 15 requires contracting Parties to ensure that
government-aontrolled Investors, with or without

exclusive or special privileges, conduct their activities
in a manner consistent with the provisions of the Basic
protocol. (Source: GATT Article XVII).

article 16 provides for contracting Parties, in the context

of the Charter and the Basic Protocol, to abolish double
taxation between them.
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Article 17 extends the application of the Basic Protocol’s

provigions to the sub-federal jevel, in the case of
contracting parties which have a federal structure.

Article 18 lists the circumstances which override
contracting Parties’ ocbligations under the Basic Protocol
not to impose prohibitions or restrictions on inports,
exports or goods in transit, provided that such prohibitions
or restrictions that are imposed do not constitute disguised
restrictions on trade or arbitrary diserimination between
contracting Parties.

Aarticle 19(1) sets the degree to which Contracting Parties
nust afford protection under their municipal (that is,
national and, where appropriate, sub-national) law with
respect to any intellectual property entailed in orx created
as a result of activities carried out or Investments made by
Tnvestors of other Contracting Parties. Protection must be
afforded at least equal to, and to the same extent as, the
protection applied to thé Contracting Party’s own nationals.

article 19(2) commits Contracting parties which have not
acceded to or ratified, or not yet implemented, the Paris
convention on the protection of Industrial Property (1967
gstockholm Revision) or the Berne Copyright convention (1971
paris Revision) to afford at least the minimum level of
protection required by those Conventions.

Article 19(3) provides that where an agreement on Trade
Related Aspects of Tntellectual Property provides for higher
minimum levels of protection than the Parie and Berne
conventions, the higher levels shall apply.

Article 1%9(4) provides for the protection of gsecret
information of industrial or commercial value, whether or
not intellectual property.
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Article 19(5) allows additional provigiong on intellectural
broperty to be agreed if appropriate.

PART III
INVESTMENT PROMOTION AND PROTECTION

(Source: modified from standard UK bilateral text
on investment promotion and protection)

Article 20(]) ensures that Contracting Parties will
encourage and create stable, favourable and transparent
conditions for Investors of other Contracting Parties to
nake Investments, and will admit those Investments.

Article 20(2) specifies the way in which Contracting Parties
must protect the Investments of Investors of other
Contracting Parties.

Article 20(3) 1limits the extent of the Basic Protocol so as
not to affect any existing or future investment promotion
and protection agreement between a Contracting Party and any

other State which deals with matters outside the scope of
the Basic Protocol.

Article 21(1) ensures that a Contracting Party treats the
Investnents of an Investor of another Contracting Party no
less favourably than the Instruments of its own Investors or
those of any other state.

ArticIe 21(2) requires a Contracting Party to give the
Investors of ancother Contracting Party investment Condltlons

at least as favourable as those applied to its own or the
Investors any other State.
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Article 21(3) 1lists the ways in which Contracting Parties
ehould further liberalise conditions for Investments and
Tnvestors of other Contracting Parties:

(a) by limiting restrictions on the type of investments
in connection with the charter or the Basic
Protocol;

(k) by not introducing taxes with digcriminatory or
expropriatory effect on investments (although
without prejudice to Article 25):

(¢) by not applying any conditions on investments
inconsistent with the obligations of Part II:;

(d) by considering what other steps might be taken to
jmprove the conditions for Investments and
Investors.

Article 22(1) requires that a Contracting Party’s Investors
in the Territory of ancther contracting Party who suffer
losaes due to any armed conflict, or other forms of
disorder, shall receive cettlement on a basis no less
favourable than that accorded to Investors of the latter
contracting Party or of any other State. Payments are to be
nade without delay and freely transferable.

Article 22(2) requires that restitution or adequate
compensation be accorded to any Investor of a Contracting
Party whose property jis requisitioned or destroyed by the
forces or authorities of another contracting Party where
auch events were not caused in combat action or required by

the-necessity of the situation. Payments arxe to be freely
transferable.

Article 23(1) imposes criteria in the absence of which .
Investment cannot be nationalised or expropriated.
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compensation is payable at the real value of the Investment,
and includes interest until the date of payment. The
Investor shall have the right to a prompt review of his ox
its case and of the valuation of the Investment.

Article 23(2) extends the provisions in 23(1) to include
shareholdings of an Investor of one ¢ontracting Party in a
company or enterprise of another.

Article 24 (1) provides for the unrestricted transfer of

Tnvestments and returns from one Contracting Party to
another.

Article 24(2) states the conditions which apply to transfers
under Article 24(1).

Article 25 excludes Investors of one Contracting Party from
the terms and benefits of regioinal economic integration

organisations of which any other Contracting Party is a
nemnber.

Article 26(1) specifies obligations on the "Host Party" to
recognise the assignment of certain rights in Investments to
an "Indemnifying Party" for the purposes of exercising or
enforcing those rights in that Host State as if the
Tndemnifying Party were the original Investor which assigned
the rights (Subrogation) .

Article 26(2) ensures for the Indemnifying Party the =ame

treatment and payment as would have been the case for the
original Investor.

Article 26(3) provides that any payments received in
non-convertible currency shall be freely available to the

Indemnifying Party for spending in the Territory of the Host
Party.
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Article 27 extends the provisions of Article 12
("Transparency") to Investors and Investments.

PART IV
ORGANISATION AND MANAGEMENT
(Sources: some material drawn from Vienna Ozone

Convention 1985;
some from Inmarsat Agreement)

Article 28(1) establishes a Governing Council, and empowers
it to hold Ordinary Meetings.

Article 28 (2) empowers the Governing Council to hold
Extraordinary Meetings.

Article 28(3) requires the Governing Council to adopt
administrative and financial measures for itself and
subsidiary bodies, and financial provisions and certain
staff matters of the Secretariat.

Article 28(4) liste the duties of the Governing Council.

Article 29(1) requires Contracting Parties to make every
effort to reach agreement by consensus.

Article 29(2) provides for consensus to be used in adoption
of amendments to the Basic protocel, but gives a choice of
two alternative methods for the adoption of Core Protocols
(as defined in Article 3) and amendments to Core Protocols.
As the text stands, Core Protocols and amendments to them
would be adopted only by consensus: a Contracting Party
unable to accept these would be required, under the
provisions of Article 44(5), to withdraw from the Basic
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pProtocel and any other Protocols it had already signed. An
alternative to exclusion, under article 3%, would be to
enter into an Association Agreement, which would limit the
application of certain provisions of the Basjc Protocol.

The removal from the text of paragraphs (b) and (c), would
have the effect of enabling Core Protocols and amendnents to

t+hem to be adopted in the same way as other (Supplementary)
Protocolg, that is, by a three-fourths majority vote of the
Governing Council.

article 29(3) liste the matters which, efforts at consensus
having failed, shall as a jast resort be decided by a
three-fourths majority of those Contracting Parties present
and voting at a meeting of the governing council. These
include, at (a), Supplementary Protocols (as defined in
Article 4), and amendments to Supplementary Protocols.
Sgquare brackets are shown around the words sgupplementary”
in view of the square-bracketting of sub-paragraphs (2) ()
and (c¢) - (If Core protocols and amendments to them were
also capable of adoption by three-fourthe majority vote, the
requirement for specific references to nsupplementary" in
sub-paragraph (3) (a) would disappear) -

Article 29(4). Where consensus cannot be reached on funding
principles or other budgetary matters, decisions can be made
by a qualified majority based on Ccontracting Parties’
contributions to the administrative costs of the
Secretariat.

article 29(5) provides for a simple majority vote on other
natters.

Article 29(6) explains the term weontracting Parties
present and voting".

Article 30 Paragraphs (1) and (4) govern the appointment of
the Secretary-General and other members of the Secretariat.
paragraphs (2) and (3) reqguire specific staff matters, and

P.

12
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privileges, immunities and the terms of any headcuarters
agreement, to be approved by the Governing Council.

Article 30(5) states the standards which shall be ensured in
considering appointments to the Secretariat.

Article 30(6) provides for the Secretariat’s functions to bhe

carried out on an interim pasis until entry into force of
the Basic Protocol.

Article 30(7) liste the functions of the secretariat.

article 30(8) The location of the Secretariat is a subject
for negotiation.

Article 31 sets out the funding arrangements for meetings of
the Governing Council (paragraphs (1) and (2)) and the
administrative costs of the secretariat ((3)). For the
latter, the draft proposes the model of the Conference on
Security and Cooperation in Europe (CSCE), appropriately
nodified to take account of those contracting Parties to the
Basic Protocol.who do not contribute to the cogts of the
CSCE (and, similarly, those members of the CSCE vwho are not
contracting Parties), with any further slight adjustments on
a pro-rata basis to ensure there is no shortfall in funds.

PART V

DISPUTE RESOLUTION

Article 32 provides an agreed mechanism for the resclution
of disputes between an Investor and a Contracting Party.

Article 33 provides an agreed mechanigm for the resolution
of disputes between Contracting Parties. The Hague
Convention was chosen due to its wide acceptance, its well

understood and travelled procedures, and its considerable
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practise in handling international digputes of the type
which may be engendered by the Bazic Protocol.
PART VI
FINAL PROVISIONS
article 34 proposes the Headquarters of the United Nations

in Mew York as the location for signature of the Basic
Protocol by signatorieg to the Charter.

Article 35(1) governs the ratification, acceptance or
approval of the Basic Protocol.

Article 35(2) provides for regional economic integration
organisations to declare the extent of their conpetence with
regard to the matters dealt with in the Basic Protocol or
other Protocols, and to inform the depositary of any
substantial modification of their competence.

Article 36 provides for accession to the Basic Protocol and

other Protocols from the date on which it/they are closed
for signature.

article 37 sets out the procedures for amendment of the
Basie Protocol or other Protocols. The square brackets in
paragraphs (2) and (4) are conseguential to those in Article
20(2) and (3) (a) ("voting").

Article 28(1) states that Parties to the Basic Protocol are
alse automatically Parties to all Core Protocols, and that
it is_not possible to become a Party tc a Core or

Supplenmentary Protocol without being a Party to the Rasic
Protocol.
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Article 38(2) puts decisions regarding Core Protocols on
the same basis as decisions regarding the Basic Protocol.

Article 39 provides for Asgociation Agreements to be drawn
up in respect of certain States, and requires such
Agreements to set out the rights, respon51b111t1es and
limitations of Associate Status.

Article 40 sets out the time-scales for entry into force of
the Basic Protoceol, Core Protocols and Supplementary
Protocols. Paragraph (5) stipulates that instruments of
ratlflcatlon, acceptance, approval or accession by regional
economic integration organisations shall not count towards
the total number of instruments required to be deposited
pefore the Basic Protocol, or any‘Core or Supplementary
Protocol, can enter into force.

Article 41 provides for provisional application of the
Basic Protocol, with the exceptions mentioned in Article 2,
pending entry into force. This would enable the
institutional framework to be put into place and import a
momentum to the Charter system to proceed with work on the
production of Core and Supplenentary Protocols and other
information exchanges.

Article 42 means that States cannot enter reservations on

the applicability to them of any provisions of the Basic
Protocol.

Article 43 allows for a transitional period, of a duration
to be negotiated, to be invoked by a contracting Party
unable to meet all requirements of the Basic Protocol
immediately. An application for such a transitional period
must- be approved by the Governing Council.

Article 44 paragraphs (1) to (4) provide for the voluntary
withdrawal by Contracting Parties from the BRasic Protocol,
Core and Supplementary Protocols. In particular, paragraph
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(4) states that withdrawal from the Basic Protocol is
considered to include withdrawal from all other Protocols.

Article 44(5) provides for withdrawal to be imposed by
operation of the Basic Protocol on Contracting Parties
unable to sign and ratify, accept ox approve a Core Protocol
within a fixed period. It provides the posgibility ©of an
Article 39 Association Agreement being entered into rather

full exclusion from the Charter system.

Article 45 proposes the Secretary-General of the United
Nations as depositary for the Basic Protocol, Core and
Supplementary protocols, and lists the gtandard functions of

depositary.

Article 46 reguires original authentic texts of the Basic

Protocol in the six official languages to be deposited with
the depositary.

. B4



'
'

B

1 R A A e

R Tea et kT o R IR ek

8/91 Ammexe TT
BP 2

CONFIDENTIEL

. PROJET DE CONVENTION
MEMORZNDUM EXPLYCATYF

PARTTE Y: DEFINITIONS

: L'Aféidle'i dé&finit différents termes utilisés dans le texte de

la Convention.
PARTTE II: OBRLIGATTONS GENERAT.ES

L'Article (1) 1limite 1l'applicabilité, par toute partie

: contractante, des dispositions des parties II et III dans le

contexte des protocoles de base ou des protocoles spéc:.f‘:.ques

‘qui -ont &té& ratifiés, acceptés ou approuvés par ladite partle

conitractante.

Liarticle 2 (2). introduit. des restrictions similaires, vis-&-vis
. des investisseurs, .en ce gul concerne la partie III de la
_ Conventlon (Promotion et protectlon des investisgements).

L'Artlcle 3 (1) engage les parties contractantes & négocz.er et
& prendre toutes les mesures nécessaires pour adopter, signer et

- ratifier, adherer i ou approuver tous les protocoles de base.

-L'Artlcle 3 ( ) a pour objectif de fournir une 1liste des

matidres &numérées dans la Convention et gui feront l'objet de

~ﬁpro’:cocolesde base séparés.

Liarticie 3 (3) a pour objectif de fournir une liste des

. matidres du Titre III de la Charte qui doivent faire l'objet de
g ‘:protocoles de base. séparés. :

':L'Artlcle 3 ( ) autorlse la modification de la liste de.s
-protccoles de base.

L'Artlcle 4 (1) permet aux partles contractantes qui le désirent

. ..de Signer, ratifier, adh&rer & ou approuver des protocoles

-'spécif%gues.
STETUTER

L'article 4 (2) a pour objectif de fournir une liste des



'fj}LIAf
. énergétiques des différents pays. Il requiert que les parties
- contractantes tiennent compte de la nécessité de lib&raliser les

()
.que -'cette situation Tstimule le fonctionnement 1libre et
- ‘Concurrentiel du march&, en particulier en ce qui concerne la
© tormation des prix; - -

matléres 5'.‘1, Titré{_.' IIT 'd_e- la Charte, qlii feront l'objet ge
;';protocolgspspécifiques;séparés; I

. j-ﬁfL‘A£tic1e:.4 (3) autorise la modification de 1a listd des
i protocoles spécifiques. ' : ' -

N L'Arti01e5 (1) réitére le prj_ncipe de 1a scuveraineté natio'niie

L.

' ntsurg19s ressources naturelles. Il pré&voit que les Etatg sont'{'
. habilités & décider quelles zones de leur territoire peuvent . -
&tre:- affectées & l'exploration et 4 l'exploitation, le ryvthme

auquel ces ressources peuvent étre exploitées, la fiscalité et

- -les .. redevances, et rend les Etars responsables de 13
rréglementation des matiéres concernant l'environnement et Ia
. sécurité. : : o o

s U Li'Article 5 (2)  &tend . la souveraineté = aux autoritds
- sous=nationales, lorsque cela s'avére opportun. -

iclée 6 constate la relation existant entre les politiqués

- marchés, dtaméliorer la sécurits de ltapprovisionnement
. énergétique et de protéger l'environnement “dans la mise en
. ‘.oeuvre de leurs politiques, et requiert que le Comité directeur .
-l examine, & intervalles réguliers, les politiques énergétiques
. des' parties contractantes. _ Do

  #l£Affidle 7.étéblit les principes du libre marché qui seront
. d'application afin de promouvoir l'efficacité dans 1la
- production, la distribution et la consommation d'&nergie:

_}L'(a)f{ia¢détermination des prix par le marché lorsqu'il n'existe
- pas de nonopole'pu de;positign dominante; :

S (e} i lorsqutil vy oa monopole ou position dominante, Ia
- transparence de la formation des prix et des autres conditions
-~ et opérations, afin de réduire les possibilités de monopole pour

- la fixation des prix, de discrimination et de subventions

. .eroisées. o

- LiArticle 8 (1) requiert que les normes ou procédures en matidre

. d'énergie - imposées aux investisseurs, soient objectivement
. s Jjustifiables et non discriminatoires, et qu'elles solent
. ‘publiées et Ffacilement accessibles. (Source : sur la base du
- Code' GATT sur les barriéres techniques aux &changes, Article
U201

L LArtielrE s (2) requiert que: les parties contractantes examinent
= et ' mettent en ceuvre des procédures garantissant 1la

fldquu'ilﬂy & monopole ou position dominante, la garantie.



 compatibilit& des normes et des spécifications dans le domaine
. de.l'énergie lorsque cela stavére nécessaire. P

”ﬁ;foéﬁtéclg g”requiert que-les contrats de fourniture de travauy,
d'éguipements ou de services soient attribués  sur la base de

critéres objectifs, transparents et non discriminatoires. En

 particulier, les conditions d'&ligibilité et les appels d'offres
_-- ne- doivent pas &tre élaborés de maniére & désavantager les
- fournisseurs. ou contractants d'une partie contractante, par
-rapport d ceux d'une autre partie contractante, y compris: la
-partie contractante sur le territoire de lagquelle le contrat

doit’ &tre exéocuté. Excepté dans certaines circonstances

. Q&terninées, les contrats doivent &tre attribués sur la base de
..la ‘libre-concurrence. : '

- L'Article 10 a pour objectif de garantir que les lois,
.réglementations - et prescriptions propres des parties
.. contractarites s'appliquent de maniére &gale 3 leurs propres
o opérations et aux  investisseurs des autres parties
. contractantes, afin de promouveir les &changes internationaux.
" (Source i sur la base des Articles I et III du GATT). Les droits

de douane cu taxes, & la production domestique ou importée, et

- ‘les réglementations et normes techniques et la sécurité sont
- spécifiquement mentiomnés. L'Article 10 (d) couvre la liberté
. .: d'établissement: pour wun investisseur dJd'une autre partie
~ contractante et, une fois é&tabli, 1l'accés aux ressources
.. - énergétiques. '

CL'Article 11 vise & (a) faciliter le transit des matiidres et
-prodwits  é&nergétiques sur le territoire des parties
- .. contractantes (Source : Article V du GATT); (b) limiter les
--droits et taxes au colt estimé des services fournis, y compris
~1tapplication d*un taux de rendement commercial raisonnable, et
la. .prévention . de toute protection fiscale des produits
- domestiques (Source : Article VIII du GATT); et (c) empé&cher
. toute ‘interdiction ou restriction (autre gqiie les droits, taves
et autres pré&lévements) sur les importations et exportations en

provenance de ou & destination de toute partie contractante
(Source. : Article XTI du GATT). Conform&ment au paragraphe (d),

. ~Ya sécurité d'approvisionnement des parties contractantes est
.. . protégée. - :

- L'Article 12 (1) requiert que les parties contractantes publient
“certaines catégories d'informations ayant trait a la production,

.. distribution ou utilisation des matidres et produits
.énergétiques. (Source : Article X du GATT). o

.o LiArtiele 312 (2) introduit une exception .en ce gui congerne
. Lvexigence précitée, lorsque la divulgation diinformations
-entraverait l'application ‘de la loi .ou serait autrement

;eontraire & 1'intérét public ou au droit, ou qui porterait

o .-préjudice . aux intéréts commerciaux l&gitimes de certaines

. ventreprifes, (Source : Article X du GATT) -




_ LfArticle 12 (3) requiert que les parties contractantes
désignent un centre d*information chargé de recevoir toute.
demande d'informatién spécifique et de transmettre ag

' Secretarlat. de 1la Charte tous les renseignements sur ledit
: centre .

' 'Artlcle 12 (4) requiert gque chaque partie contractante notifie-
au Secrétariat de la Charte toutes les lois et reglementatlons
-concernant la Convention (et les détails concernant les sources
_oﬂ.de telles informations peuvent étre obtenues), ainsi que tout
-amendement de cette information, et informe le Secrétariat de 1la
: mlse ‘en ceuvre des pollthues énergétiques. '

.'Artlcle 12 (5 ) requlert gque les organes qui détlennent un

‘monopole ou une position dominante publient des informations =

gflnan01éres sur  leurs différentes activités.

S Artlcle 13 interdit aux parties contractantes d'octroyer des -
u:aldes d'Etat lorsqufelles fausseraient la concurrence dang les
: échanges entre les partles contractantes.

'{'L'Artlcle 14 prévoit que les critéres et les procédures des
Articles VI, XVI et XXIII des Accords du GATT soient appliqués

nmjen cas de plalnte survenant entre des parties contractantes en
'~pmat1ere de dumplng supposé ou de suhventlonnement.'

'L'Artlcle 15 requiert que les parties contractantes garantlssent

'qgue-les investisseurs contr&lés par le gouvernement, avec ou
- sans privil&ges spéciaux ou exclusifs, conduisent leurs
';act1v1tés de maniére cohérente par rapport aux dlsp051tlons de'
:Jla cOnventlon. (Source : Artlcle XVII du GATT)

s -.,_L'Artlcle 16 préveit que les parties contractantes ; dans le -
v contexte de la ‘Charte et de la Convention, abolissent la doubla
‘,71mp951t10n entre elles-

'fL'Article 17 etend l'application des dispositions de 1la

. Conventien & l'échelon scus-fédéral, pour les parties .
'ﬁ_;contractantes qul possedent une structure fédérale-

ﬁ{¢ 1cle 18 enumere les clrconstances permettant aux partles

' contractantes de déroger aux obligations de la Convention afin

; f_d'lmposer ‘des interdictions ou des restrictions sur les

importations, les exportations ou marchandises en traneit, pour
- autant que les interdictions ou restrictions 1mposées ne
" constituent pas des restrictions degulsees aux é&changes ni

.. ntengendrent une dlscrxmlnatlon arbitraire entre les parties
‘}contractantes.

| Liarticle 19 (1) détermine 1le degré de protectlon que les

- parties contractantes doivent accorder, selon leur lé&gislation
domestjgue (c'est-&-dire naticnale et, 1le ¢as &chéant,

- sous-nationale) en ce qui concerne ‘toute proprlete

- intellectuelle entrainde par ou résultant des activités



_entreprlses et des investissements concédés par - des
investisseurs dl'autres partles contractantes. Ia protection
concédée doit &tre au moins &gale, et avoir la méme portée, cue
‘la protection  appliquée aux ressortissants de 1la partle

,[Acontractante concernée.

'Artlcle 1g (2) engage les partles contractantes qul n ont pas

‘encore adhéré & ou ratifié, ou qui n'ont pas encore mis en

'_oeuvre la Convention de Paris sur la Protection de la Propriété
industrielle (révision de Stockholm 1967) ou la Convention de
Berne sur  les Droits dJd'Auteur (révision de Paris 1971) &

accorder une protectlon au moins équivalente & la protection -

'mlnlmale requlse par ces cgnventlons.

Lt Artlcle 18 (3) prev01t que, lorsgue un accord sur les aspects-

- commerciaux de la propriété intellectuelle préveit des niveaux
de protectlon minimale plus &levés gue les Conventions de Berne
-et de Parls, les niveaux plus élevas sont d'appllcatlon.

',.L Agglcle 19 (4) prévoit la protection des informations secrétes.
“ ayant une valeur industrielle ou commerc1ale, qu'll s'agisse de

E proprléte 1ntellectuelle ou non.

Lt Artlcle 19 (8) permet 1rajout éventuel de dlSpOSltlonSA.

.- doneernant la propri&té intellectuelle.

PARTIE IIT
 PROMOTION ET PROTECTION DES INVESTISSEMENTS

(Source : modification du- texte bilatéral du Royaume—Uhi
sur la promotion et RE- protection des 1nvestlssements)

‘L'Artlcle 20 (1 ) garantit oque les partles contractantes

* encouragent et créent des conditions stables, favorables et

.transparentes pour ¢ue les investisseurs d'autres parties

contractantes concddent des investissements, et autorisent ces

" investissements.

:313t'Af£iclé' 20 _(2) définit la manidre dont .les parties

contractantes doivent protéger les investissements des

'7-1nvgstlsseurs d'autres partles contractantes.

ﬂ'L'Artlcle 20. (3) limite la port&e de la Convention afin de ne

pas-affecter toute promotion et protection des investissements,
_existante ou future, entre une partie contractante et tout autre
Etat traltant de matidres sortant du cadre de 1la cOnVentlon.

‘L'Article 21 (1) garantit gue les parties contractantes traitent
les investissements d'un 1nvestlsseur d'une autre partie
contractante de maniére au moins aussi. favorable gque les

inst ants de leurs propres investisseurs ou ceux de tout autre

_ Etaﬂ.;.
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.-L'Artlcle 21 (2 ) requlert que les partles caontractantes -
accordent aux investisseurs d'une autre partle contractante dés
" conditions d'investissement au moins aussi favorables que celles

appl:.quees & ses propres investisseurs ou aux investisseurs de

e "tout autre Etat.

) 'Artlcle 21 ¢ 3) énumére les moyens par lesquels. les partles -
. contractantes doivent lib&raliser davantage les conditions dont

o y".joulssant ‘les investissements et les J.nvestlsseurs at autres .
o parties contractantes :

'_(a) - en lmtant toute restriction sur le type d'mvestlssements
- en rapport avec la Charte ou avec la Conventionj -

g (fb) en n'lntrodulsant pas de taxes ayant un effet -
lescrlmlnatorre ou exproprlaton:e sur les investissements ( sans
toutefon_s porter prejudz.ce a l'article 25) ; '

_ -(c) ‘en n‘appl:.quant aucune condition sur les ihvestissemeni:'s
' '-'mcompatlble avec les’ obln.gatlons de la Partie TI;

L (d) .en cons:Lderant les autres mesures gqui pourraient etre‘
B ‘_'prlses afin d'améliorer les conditions des. 1nvestlssements et -
B ,-Ades mvestlsseurs.

- 'Art;cle 22 (1) requ:.ert que les J.nVestlsseurs d'une partle
- ‘contractante essuyant des pertes sur le territoire diune autre -
- partie contractante, en raison d'un conflit armé& ou de toute.’

“autre. forme de désordre, soient indemnisés sur une base non '

moins favorable ' gue les investisseurs de ladite  partie

contractante ou de tout autre Etat. Les paiements en résultant

'*_sont versés sans retard et sont librement transférables.

o LYATt 1c1e 22 (2) regquiert qu une restitution ou une compensatn.on
: adequate " @oit accordée & +tout investisseur d'une partie
‘contractante, dont la propriété a &té réquisitionnée on détruite
par les forces ou les autorité@s d'une autre partle contractante

lorsque de tels événements n'ont pas été causés par ‘des actions’

de combats ou & la suite d'une nécessité imposé&e par la

i s:.tuat:l.on. Les pa:.ements deivent &tre librement transférables.

'A:ctlcj.e 23 (1) impose des critéres en l'absence desquels des
investissements ne peuvent  &tre nationalisés ou expropriés.

Toute compensation est payable sur la bhase de la valeur réelle

" de X'investissement et inclut un intérét jusqu'3d la date du
R paleme.nt. 1 'investisseur a le droit de solliciter la révision de
son c:as et a falre évalue:r: 1'mveatlssement.

- 'Artlcle 23 (2} étend les dlsposn.tlons de 1'Art1cle 23 (1) aux’
- avoirs. d'un. investisseur d'une partie contractante dans une
- sociét& ou une e,ntreprlse d'une autre partie contractante.

L 'Arti%‘ie 24 (1) prévoit le transfert sans restriction des
J.nVestJ_ssements et des rendements d'une partie contractante vers



une autre.

;'L*Afticle'24 (2) stipule Yes conditions qui s'appliquent aux

-gftxaﬁsferts'mentionnés~é 1'Article 24 (1). S

. Ii'Article 25 exclut les investisseurs d'une partie contractante’
{7 'des.- termes et' des bénéfices découlant d'organisations

. ‘dtintégration é&conomicdque régionale dont toute autre partie
.. contractante est membre. ' :

“L'Artiéle 26 (1) spécifie les obligations, de la partie de la' .

wpartie héte", de reconnalitre 1'attribution de certains droits

.liés aux investissements & une "partie indemnisante®, aux fins

¢ d'ekercer ou d'appliquer de tels droits dans ledit Etat hobte,

- v

.commé si la partie indemnisante était 1ltinvestisseur original
‘qui-avait attribué les droits (subrogation). S

' _L':Aft.icle‘zei (2) garantit & la partie indemnisante le méne

‘traitement et paiement que £'il s'agissait de 1t'investisseur

’jﬂoriginal.

. Ltarticle 26 (3) stipule gue tout paiement recu en monnaie non

-convertible est & la libre disposition de la partie indemnisante

- afin' de couvrir toute dépense occasionnde sur le territoire de
 la partie hote. :

'_L‘Ariicle " 97  &tend les dispositions de 1l'Article 12
* ("Transparence") aux investisseurs et aux investissements.

'+ (Sources : certaines parties proviennent de la Convention de.

PARTIE IV

ORGANIS_ATION ET GESTION

‘-_Vien@éjsupil'OZone, 1985;

| LoArticle 28 (1) &tablit un Comité directeur et lthabilite &

d'autres de l'Accord Inmarsat)

" tenir des réunions ordinaires.

. 1'Article ‘28 (2) - habilite le Comité directeur & tenir des

- “réunions extraordinaires.

-:” ,IﬁAitic1e.28 (3) recquiert que le Comité directeur adopte un

:églément intérieur et un réglement financier pour lui-méme et.
pour tout organe subordonné, ainsi cque les dispositions

.. coneérnant le financement du secrétariat et certaines matiéres
© . concernant le perscnnel de ce dernier. o

L LtArticle 28 (4) énumére les devoirs du Comité directeur.

'jLiA:thfé 20 (1) requiert oue les parties contractantes
- s'efforcent par tous les moyens de conclure des accords par



gConSensus.'

' L Artlcle 29 ( ) stipule que l'adoption d'amendements & la
Convention’ d01t se faire par consensus, mais donne le choix de
deux méthsdes alternatives pour l'adoption de protocoles de base
(tels que définis & l'Article 3) et d'amendements aux protocoles
~de base. Dans 1'&tat actuel du texte, tout protocole de base et
tout  amendement de celui-ci ne peut &tre adopté que par
- consensus : au cas oll une partie contractante ne serait pas en
- mesure d'accepter celui-ci, elle devrait, selon les dispositions
de 1'Article 44 (5), se retirer de la Convention et de tous les’
Lautres protocoles qu'elle avalt déj& signés. Comme altermative

© & ltexclusion, selon 1l'article 39, ladite partie contractante

pourrait envisager un accord d'assoc:.atz_on qui limiterait
: l'appllcatlon de certaines dispositions de la Convention. La

BN 1 4 ress:Lon, dans le texte, des paragn._‘aphes (b et (c) aura:.t

- conme conséguence de permettre l'adoption de protocoles de base
et de leur amendement de la m&me maniére gue les autres

- protocoles (spécifigues), c¢'est-i~dire & la majorité des trois
__quarts du- Comité dlrecteur.‘

'Artlcle 29 (3) énumére les matiéres qui, 1orsque les efforts
~consentis pour arriver & un accord par consensus n'‘ont pas

“aboutis, sont réglées en dernier ressort & la majorité des trois
o quarts des parties contractantes présentes et votant lors de la
L réunion du Comité directeur. Ces matiéres incluent (a) Iles

protocoles spécifiques (tels que définis & 1l'Article 4) et les

T amendements aux protocoles spécifiques. Les crochets entourant
les  mots  “spécifigue(s)" font référence aux crachets des
sous—paragraphes (2) (b) et (c). (81 les protocoles de base et

= " leurs amendements pouva:.ent &tre adoptés & la majorité des trois

. guarts, 1ltobligation ' de faire référence au "protocole .

' spéclflque“ dans le sous-paragraphe (3) (a) dlsparaitralt)

;_L‘Artlcle 29 (4). Lorsgque le consensus n'est pas possn.ble sar -
les pr:.nc:.pes de financement ou =sur toute autre matiére
budgetalre, les décisions peuvent é&tre prises & la majorité
qualifide sur . la base de la contribution des partles
. contractantes aux cofits du secrétariat. .

'-_b_?_L'Artlcle 29 ( ) prévoit le vote & la majorité smple pour les"

autres matiéres.

'Art:u:le 29 (6) explicite  l'expression "les parties

‘contractantes presentes et votant"

'Artlcle 30. Les paragraphes (1) et (4) régissent la nomlnatn.cn
du secrétaire général et des autres membres du secrétariat. Les
. paragraphes (2) et (3) dgque le Comité directeur approuve
- certaines matid&res ayant trait au personnel, aux privilé&ges, aux
~oimmunités et aux = termes de  tout accord concernant

"1'etahl§:=.'.sement du siége.

A 'Artlcle 30 (5) énonce les principes qui seront respectés dans



'les’nominations au secrétariat.

R ‘Artlcle 30 (6) prévolt.que les fonctions du secrétariat seront

exécntées sur une base 1nter1ma1re Jjusgu'a ltentrée en vigueur
de- 1a Canentlon.' Co

o 'Artlcle 30 (7) é&numére les fonctions du secrétariat,

“ L'Af£icle SOfJS). Le siége du secrétariat fera l'objet d'une

_grnégOCLatlon.

: f:;L'Agglcle. 31 dafinit les accords de financement pour les

_reunlbns du- Comité directeur (paragraphes (1) et (2) et les
"frais administratifs du secrétariat (3)). Pour ce dernier, le
- . projet propose de reprendre le modéle de la Conférence sur la
. Sécurité et la COOPeratlon en Europe (CSCE), modifié de mani&re
-'approprlee afin de tenir compte des parties contractantes de la
- Convention gqui mne contribuent pas aux colts- de la CSCE (et,

" similairement, les membres de la CSCE qui ne sont pas parties

'7,contractantes}, en prévoyant des ajustements mineurs &tablis au
pro rata afin d'é&viter toute insuffisance dans le budget.

PARTIE V
Réglement des différeﬁds
B L'Article 32’prévoit la création d'un mécanisme afin de résoudre
_les &ventuels différends pouvant survenir entre un investisseur
- et. une partle cuntractante.
'7L'Art;cle 33 prévoit 1a création d'un mécanisme pour resoudre

- les. - ewentuels différends pouvant survenir entre les parties
. contractantes. La Convention de La Haye a &té& choisie & une

“H large majorité étant donné cque les parties connaissent bien ses -

procédures et reconnaissent son expérience considérable dans le
.-reglement de différends internationaux du type. de ceux que

' -.pourralt engendrer la CDnVentlon.

PARTIE VI
DISPOSITIONS FINALES

fiL'Artlcle 34 propose le si&ge des Nations Unies & New York.comme
- lieu pour la signature de la cOnventlon par les signataires de -

 ;la Charte.

B 'Artlcle 35 (1) - régit la fatification, ltadhésion & ou
-l'approbatlon de la Convention. :

i’-.I.-‘Ar_‘l‘::i.’c’:?i‘& 35 (2) stipule que les organisations d'intégration’
économique régionales précisent la portée de leur compé&tence en



‘.ce .qui. concerne les matidres régies par la Convention ou par
‘,,d'autres protocoles, - et ‘Informent le depositalre de toute
:*modiflcatlon suhstantlelle de leur c0mpétence

f*L'Artlcle 36 prév01t lltadhésion & la Convention et & d'autres

.f“_protocoles a partlr de la date & laguelle 1e délail pour sa/leur
ijlgnature a- explra. :

e ngxtlcle 37 deflnlt " les prociédures d'amendement dé ‘1a.
- Convention ‘et des autres protocoles. Les crochets des
. paragraphes (2) et (4) sont 1liés aux crochets de l'Artlcle 2%

(2) et (3) (a) (“Vbte")

"-L'Artlcle 38 (1) déclare que les partles & la Convention sont
‘;‘egalement automathuement parties i tous les protocoles de bhase,
. cglest-&-dire qu'il n'est pas possible d'étre partie 3 un seul
.. protocoéle de base ou & un protocole spécifique sans &tre partle
o a la Conventlon.

-

'L'Agglcle 38 ( ) arréte les décisions concernant les protocoles

- de ‘base sur la méme base gque les décisions concernant 1a

1_aC0nvent10n.

.L'Agglcle 3 ﬁpréVoit la conclusion d'accords d'association pour
. ‘certains Etats, et requiert gque ce type d'accord définisse les
".drolts, responsabllltes et limites du statut d'associé.

-J;QL'Artlcle 40 déflnlt le calendrier pour l'entrée en V1gueur de‘
.~ la. Convention, des protocoles de base et des protocoles
.. spécifiques.. Le paragraphe (5) stipule que les instruments de
- ratification, acceptation, approbation ou adhésion déposés par
.. des.- . organlsatlons dtintégration é&conomique régionales ne

s'additionneront pas au nombre total 4‘'lnstruments devant &tre-

-?fdeposés pour que la Convention ou tout protocole de base ou’
‘spéclflque entre en vigueur.

“HL'Art;cle 41 prev01t 1'appllcatlon transitoire de 1z Convention,
- sous réserve des exceptions mentionnées & 1‘'Article 2, Jjusqu'a
.. son entrée en vigueur. Ceci devrait permettre de.mettre en place’
" un cadre institutionnel et de donner une impulsion au processus

.d'élaboratlon, dans le cadre de la Charte, des protocoles de

base. et. des protocoles spécifiques. Cela devrait en outre

“Q?permettre 1‘échange d'informations.

nlL'Artlcle 42 signifie que les Etats ne peuvent &mettre ,de '
T réserves  gquant & 1'appllcatlon. de toute disposition de 1la
-'Conventlon.. 4

-TJL'Artlcle 43 permet & une partle contractante 1ncapable de. sej'
-.conformer immédiatement & toutes les prescriptions de 1la
.- Convention, d'invoguer une période transition dont la durée
. devrd &tre négociée.  Toute demande afférent & une perlode
;transfialre dOlt étre approuvée par le Comlte directeur. '
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7'313t‘ﬁfficlé 44, paragraphes (1y & (4), prévoit le retrait .
© . volontaire d'une partie contractante, de la Convention et des
-protocoles de base et spécifiques. En particulier, le paragraphe

(4) stipule, en particulier, que le retrait de la Convention

;aglmpllque ‘automatigquement le fretrait de +tous les autres.
3J:protocoles. '

EUR ’Artlcle 44 (5). prévoit que le retrait soit imposé aux termes

--de la Convention aux parties contractantes incapables de sigher

- et de ratifier, d'accepter ou d'approuver un protocole de base

i dang les délais impartis. Il pré&voit la possibilité dfavoir

jj}recours 4 un accord d¥association (Article 39) plutot que de se
:f£v011 entlerement exclu du systéme de la Charte.

_*}L'Artlcle 45 propose le Secretalre général des Natlons Unies en.
. tant ‘que dépositaire de la Convention et des protocoles de base
'{}et spécifiques et énumére les fonctions du dépositaire.

ffL'Artlcle 46 requlert que les textes authenthues et originaux
- -.de .1z’ Convention soient déposés auprés du dépositaire dans’ les
ig51x langues offlClelleS.

g
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NPOEKT
6 cenTalpn 1991 r.

OCHOBHOM NPOTOKOJ, K EBPONERCKO! XAPTHK B OBAACTH SHEPTETHKM
TIPEAMEY JIA
CTopoH yvyecTeyKiMe B HacToumem Cornanlenmm,

Npnrymas Bo BumManme lNapmxekyp Xeptiw zas Homnost Eppomu, Nozmmcanmywp ‘21
HonbGpn 1990 r,

Ilpnnmas po BHMMeHMe EBpomefickyw XepTvy 1o JHepreTuxe NOMTMCEHHYKX B

I 13 t iz
CosHeasas, WTOo BCe CTOPOHM NMOMMcasnyie Emporelickyr Xaprum mo sHepreTHxe
ofumanich 30KJNUNTE OCHOBHOM TIPOTOKONM, HTOOH oBnzaTenkCTBa colepxamuecs =

FaHHoM XepTvn Buny OCHOR&HM H NPOUHOM, obasumapmeM CTOPOHM, MeXAyHaPOIHOM,
trpagoRoM GYyRIaAaMEHTE !

Xenaa yCcTeHOBMTL CTDYKTYPHHE PeMKM TpefiyeMile IN% OCYMECTEISHMS TPUHLMIOS,
TponosrianeHHMX B Epponelicxoft XapTiu mno sHepreTHie!

YunTHBa® Lenk MTOCTENeHHON AnSepa/mMsalisl MEeXIVHEePOIHO TOProsmi ¥ NPHHLLT
NPeROTBPEmEHMS JMCKPYMMHEWMY B Hefi, B YacTHOCTM B Tok $PopMe, B KoKOfl oxu
vznoxeHM B IN'eHepansuon coraameHuy 10 TapudsaM K Topromne;

YUMTRBSR HOLMOHEAMHME IPAEMIE KOHKYPEHUMHM, OTHOCSMMECH X CHMAHMI
KoMITaHM, MORCTONMAM, BHTHKOHKYPEHTHOM TpaxTike ¥ anoynoTpefneHiun
FOCNORCTRYNULIMM TIOJIOXEHMEM Ha DPHHKe, TaM. rae oHo yxe Culm BRexeHo;

YurTmBas mpeBvsia KOHKYPeHUHH, NpHMeHMMule K cTpaHam-uieHsM Epponefickoro
axoHoMMJecKoro coofinecTea, EWTeKewuMe u3 fJoromopa of yupexzeHws
EBpOoneficKore 3KOHOMMYECKOro coolbitecrna, uz Jorosope of yupexneHum
Esponefickoro ofsemHenns yras M ctamm, yn vs llorosopa of yupexaeHym
Ermponeiickore coofiecTss 1o aTOMHON SHePryM;

YuniTrinaw npoRMNIe KOMKYDPEHMUMM tiptMeryvuwe x JoroRapMRaviiMMEs CTOpPOHMEM B
EnspomneficKkofi axoHoMmueckol soHe;

fipuunMas Bo BHMMeHMe paloTy, NpoBRomMMy® Opranusanve’ 3XOHOMMUECKOTO
COTPYOHUURCTEE U Pas3euTH® U Komuterom OOH no Toproepne M pazsuryo 8 Hensx

PECUVIDEHNR COTPYAHMYRCTEE MeXIY CYBEpPEeHHWMM IOCYIapCTBAMM B BOITPOCEX
oOTHOCSIMXCR X KOHKYypeHUN;

P.@2
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lipyHymes Bo pHMMaKMe Hforomop o HepacmpocTpaHenu mmepHoro opyxus,

Pyxomoastye mpmtusmmy SKCHOPTS ANCPHOTO MaTepuase M OBRIATENLCTERS cBuIaHMLle
€ MEXIYHIPOLHENH SEPHLMM F8PAHTHMNMMA;

Cornacuancs © Hmxecnenyxmem:
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YACTE |
ONPELEJIEHHS

Cretesa 1

(1) lIns ueneis HacTosmero CorsemeHms, ecsny KoHrexcT He TpefiyeT MHOre:

(a) ,Xaptus® osHeuseT Emponefickyr Xeptyo .o SHepreTnke;

-

(b> , JorospapueEaxiascs cTopoHa" O3HaVaET CTOPOHY TIPMHMMEMNMYK YWsCTHe B
Hacroxmenm Corsamenuy

Cey ,, OyHaeMeHTanLHLY] NpoToXon" osHavaeT GOt IpPoOTOKON flepeumcaeH L B
CTaTbe_B HacTosmero CorseneHms;

(d) .OMepropecypcs ¥ SHEpPrompoXYKTH" yMent sHaueHue yxesennoe B CreTse 10
HMXe ; .

(e) ,KemmranosnoxeHve OSHOHEET BCEe BHAW MMYMECTHEHHMX UEHHOCTER, BKiKUAA

aMeHeHns B éopme VX VMHBeCTHMPORBEBHMR 4, B W8CTHOCTH, HO He NCKARUYHUTCNRHO,
BrrAKdaeT JAbue MY CHeOYX:

(i) zmxiMoe M HeIBMXMMO® MMYNECTEO M COOTBETCTEyNUME HMMymeCTBEHHME Tipesd .,
TaxMe KeK NMpapo yxepxaHust (papo apecTa) HIOTEXW WAX Npanpo senora;

(i) axwm, sxaanu. o6IMreurn ¥ IOAroEMe ofmaaTenscrea, M Aklile Ipyrrve
bopME YHACTMA B KOMITaHHAX Y HPEANPHATHAX!

€i{$) zeHexrue TpefSomaHym ¥ npapa TpeloBaHKf IO MCIONHEHHK JAOFOBOPHMX
ofiEsaTenLCTE, YMewmdUX SKOHOMUYECKYX UEHHOCTH:

(iv) mpeBe Ha VMHTeANexXTYanbHy® COBCTBEHHOCTS, ,lyaBuaAn’ (ycnoBsam CTOMMOCTR
nenonuwx cease $HPME), TexXHNYeCKHe NpPOoLecCH, HOy-Xay M nptue pyrue
TpMBMAErY MNU TIPeMMYRECTBa, CEXIaHHWE C fipedPHHMMETE I CKON JeATEABHOCTSI;

(V) OCHOBHE2OMMECH H& 3IAKOHOOATERALCTRE WM HPEmOCTEBNeHHNE TTO KOHTPAKTY
TpaBa Ha ocymecTB/IHHME SKOHOMMUECKON LEATENRHOCTH, BKIKWUAf Ps3BEAKY,
paspaBoTKy. ZOSMYY MM BKCTIAYSTAUMK TMPHPOLHHX PEeCYPCOB;

HCITONL 2YEeMEle B CRA3Y C OCYueCTBIeHNEM NPUHLMIOR XEPTHM M B COOTBETCTEMM €
nonoxeHusMu HacTosnuwero CornatieHus.

K

(f) . HHpecTop" osKauaeT B oTHOmeHuu K JorosaprBeruerics CTopoHe:

(i) dusmuecxme nmuHa, MMewie IPaxXzZaHCTEC WM TIONXBHCTEO aTov
Jorosapupaniieficx CTOPONH B COOTBETCTEMM € €@ 3aKOHOLATEILCTBOM:

(ii) nwbue xophiopalnnt, KOMIEGHWWA, $HPML, MPeANPUATHS, OPraHM3aLyM M1
accouMaumrM, ydypexneaHHL® O COOTHETCTEMM C HeficTEYREIMM Ha TepPHUTOPHMM aTON
llorosapmnacmeiics CTOPOHE 38KOHORATEALCTEOM

MPY Yonosrn, WTO $MIMHECKOoe JMUO, KOPropsauma, KoMMenua., $wpMa, nMpeampuaTie.
OPT‘BHMSBU.HB i accoumauyva n'PBBOMO‘U'IH B COOTEHETCTEWH C 28KOHOZATENLCTRBOM
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cpoefs Horomapypapiiefics CTOPOHM OCYMECTEARTS: KeITMTaNIOBIOXeHN Hea TEePPUTOPHM
apyrofs Horoespusepmefics CTOPOHM;

(g) .Joxoaw" osHeuvaer CyMMul, TIONyyaeMWe B pesynsTaTe XeNUTANORIOXEHNR ¥, B
YECTHOCTM, MO He MCKAKMWTENMHO, BKAKUaWT NPUGMAL, MPOUEHTH, AOXOAW OF
TPHUPOCTSE CTOMMOCTH MMYLECTRS, JMBMACHIL, PORNTH M BOSHErpPaXAeHWS |

(h) JAoncmnnTensH npoToxon osHayaer mobof TIPOTOKON epeureIeHHM B
CraThe 4 HacTositero CornemeHns )

(i) ,TeppuTOopHs“ B OTHOWEHMH KaXION M3 Jorosepmeapuyxcst CTOpOH o3HevaeT
TEePPUTODMK €€ EymM, & Takxe MOpcKHe PafioHH NIpHMMKapIMe X BHeNHiM fipeneseM
TePPUTOPHATLHAX MOPEl Kexaofi M3 ¥X TeppHUTOPMIA, HAZN XOTOPWMA COOTBETCTBYKmAN
DorosapriBapmasic® CTOPOHE OCYRECTBINET B COOTBETCTRMM C MeEXAYHBPOLHEM TIPEBOM
~cypepemate TTpEIBA -B PETNX  PETHETN M SXCNMYETEIN “TIPHMPOIONIX “PeCYPLUR TaRMX
paroHosB.



25-SEP-1991 1@:589 FCO E.S.E.D. P71 938 1249
- ) P.86

YACTh 11
OBMME ORS3ATE/NECTBA
CraTen 2
OrpaxuueHns xacanuecs TPYMEeHeHNST HEKOTOPEIX rtonoxeHni

(1> H» oxna M3 JoropapriReRoXCH CTOPOH He ZROJXHA cCHNABTHCR VI HE HROJIKHA
KexvM-/mMSo ofpasoM MCIoNk30RaTh ans cpoeh murozs rionoxerua 11 111 Yactw
HecTosmero CorzialieHus ¥ VM Hesk3a SygeT COCAATRCR HY HE OIHO Taxoe
TonoxeHye B OTHomeHWMA xpyro# Boropapunaxmefics CTOPOHH, XpoMe Xa&K B
KOHTeKcTe ¥ B COOTBETCTERIM C SyHAGMEHTRBHAM TPOTOKONON nny JomomnrrensHBM
NPOTOXONIOM, KOTOPHE B paTHHUMPOBEHK, TPHHATH unx yTsepxacH
fcoornemomayu-nmuuﬁprosepnaen-nnncsw&nﬂxu«nmmmmnvumnny«xﬁfhewmﬂﬁ"ss HVIKE .

(2) Kaxzea na Jorompapnrapiixcs cTOpoH MoTpelSyeT T CROMX MHEBECTOPOR Me
ceMnaTLCH ¥ He HCIO/LSOBaTH KaxyM=nubo ofipascy IANN cposii BRr'OIM MMONOXEHHH
111 YaeTy Hecrosuero Cornsmenns, M ¥ pens3x CymeT cOQneTHCR MU ha ORHO
Taxoe nonoxeHve B OTHOWEHHH zpyro#t Joropepnsexmeficax CTOPOHN 1NN ce
MHBecTOPOB, KPOME K&K B COOTBeTCTEMM ¢ nyHdKkToM 1 Bhime.

CraTen 3
SyHnaMeHTaNbHLE TPOTOKONE!

(1) Kaxzam m3 Joromapypaxiiyxcy CTOPOH gyger ACBPOCOBECTHO BeCTH neperopopsl
¥ mpuMeT Bece TpefyeMue Meps, ecny Tonsko B CraTee 44 (5) Hnxe He

NMPeAyCMOTPEHO KHOe, ANN yTBEPXIEHNN, NOXTUCEHHT U paTvdrKaunH, TIPHHETHR
ymi onobpeHMst BCeX PYyHIaMEHTaIBHMX NPOoTOKONIOB.

(2> Kexzas »s cTaTef Hacrosmero CornameHusi, nepeuncneHHen » STOM NYHKTE,
GyzeT NpesMeTOoM oTneNnsHore ®yHreMeHTansHOre mpoToxona, © KOTOPOM SyxnyT
npopesexM fieperoBops B cooTBETCTEMM ¢ Hacrosmm CorsemeHnem:

Craten [ 1; CraTea [ 1 nT.&

(3) Kpome QPyHmaMeHTalbHEX TTPOTOKOMOB, yKasarHEX B TIYHKTE 2 mputite, chenyxume

porpocu ByAyT NPEeIMeTOM OTASALHLX SYHASMEHTANBHEX TPOTOKONOB! {nepexpectyas
cemnke x 111 YecTn Xaprynl.

(4) Joropapypaniyiecs CTOPOHW MOryT, B COOTBeTCTBAM CO CraTrsMu 28 N 29
Hyxe, COr/acoBeTh JONOJHEHUR ymM M3BSTHR ¥a cnrcke $yHIaMeHTambHMX
NpoTOKONOR, YKasaHHoro B sTol cTaThe, BExAKuasn antoe nepepelleHne
$yrAaMeHTaNBHOT'C npoToKOaa Ha Sonee HMIKMA YPOBEHR JoronHyTenkHOro

npoToxona UamM Xe nepepeJeHne JomoNnHMTENSHOTO TIPOTOKONA He Go/see BHCOKHMA
ypomeHs @yHRaMeHTaneHOra rpoTroKona.

e e
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Crate® 4
JononuyTrensHue ITPOTOXON

(1) JoropapnBexmymecs CTOPOHM, KOTOFHE MPHBHaRT 2TO HeoSxXon¥MEM KU
wenaTeNMHMM LAR NPaRpvARHOTO ocymecTEeHNA NprHLMTIOR XepTiy ¥ NONOXeHuh
pacrosmere Corsamexvn, TOXRWMUYT ¥ paTndrLmpyRT, TPHMYT ymi yTeepanT nnbon
wm pce JornonHuTensHHe NPOTOKOJM.

(2) Kaxzws #3 cleayKmuX BOMPOCOR SymeT TIPEMMETOM OTAENBHOrO Joro nHHTeNBHOIO
TTPOTOKONIA, © KOTOPOM COhTO!TCﬂ neperosopu B coOTREeTCTEBMM C HacTOoXmYDY
Cornamexmem {mepekpecTHasm CCWiKe X 111 Yacty Xepri J.

(3) Joropapvmantyecs CTOPOHE MOTYT. B cooTEeTCTEMM co CTaTLsMK 28 » 29
HyDKe, COTNBCOBETE JOMOMHEHMA WAW KILATHA yns crmexa JOTONHNTEIWHMX
tIpoTeronce & KOBARHRX B .5TOM CTATME.

CreTest B
CymepeRnTEeT Ha&X nPYIpOIHLIMA pecypcamm

(1) JoropaprpaciiMecs CTOPCHH NPHIHAWT MPHKUAN HALMOHBNSHOro CyBepennTeTs
HaX TPUPOIHLMHM pecypcamMmi. B uecTHOCTH, kaxmoe ['OCYRAPCTEO Ha croeds
TeppuTOpPNM MoxeT cpofomHO PemsTh B Kakux pefioHex CyzayT IMPOH2BOANTER
pezmenKs ¥ IKCHAYyeTaUNA NPHPORHKX PECYPCOB W TeNl, B KoTopoM OHn GyzyT
HETOMBTLCH WX Kex—ymlo pHave SKeNnyeTHPOBATRCA. Taxoit cypepeHnTeT CynaeT
BKAKUETE TMPaEe obNOXeHN® W PBCIOpAXeHNR NG HanoraMM uan posaTH,
cnEsaHHMMK ¢ TOKORA paspexnxkon mn akcriryatauyeft, Keaxnoe Tocyxmapetrne OyzeT
oTBeYATs 38 YperyampoBasie BOTIPOCOR, CERSAHMMX C OXPaHOM OKpyXewme/l cpemu M

Ge30TIACHOCTLRY NPHU OCYRECTENeHNN Takoll pesmeIKyt WM AKEnAyeTaulk = Tpedenax
enoell TepPpPHUTORVIM.,

¢(2) CypepeHviTeTr MoxXeT OCYmMeCTENRTHCR HAUMOHEIBHEMA WAV nosHeuroHans HWMHA
pRecTAMY MAM xe OHTh COOTHECEHHWM C JNIpaBeMu B oTHOmEHVN YecTHOM
coeTReHHOCTH, B COOTEETCTRIM C sakoHoZaTenLCTEOM Kaxaoro locyzapcTee.

Crarsst 6
MlonnTka B ofifecTH SHePreTHKN

Kexzes na JoropapuBaxtiiXcs CTOPOH cO3HAET, uTO TMPOBOAMMAS €e TPaBHTeALCTEOM
nonanuTHka rio BOTIPOCAM, wRAFPLHUMCH npeme'rou HacToOnLere CoraneieHust, cpasaHe C
nomsTHKoN B8 oBaecTH sHepreTHkH, fIPOBOAMMON APYT¥IMA JoropspripaxilyMics
ctopoHamu. TipH ocynecTBAGHNA cBoelt NOMTHKY B oBsacTH SHepreTHKH
Joropapreaxuyecss CTOPOHH GYAYT YUMTHRATE HeOBXOmMMOLTE Mbepannaannm
PRMKOB, ycOBepHeHGTEORaHHR feaolscHOATH NOCTABOK M ynyymeHns oKXpyxapuen
cpensl. Ynpasnseiny copet, yrIoMsaHy T B CTaThe 28 Huxe, GyneT TPOBOIMTSH
s8cedsHNR B YCTEHOBJSHHMX VM Pery/fpHLIX HpOMEXYTKEX BpeMeHn ¢ Ueko
nepecMoTpa TOMMTHKH B oBJIaCTH SHepreTHKH, npopotyMoit foropapribermMmcs

croporaMy M ofcyXmeHHs BOMPOCOB, MPEICTaBARARINX B3anMHLET MHTEPRC,
OTHOCRUMXER X 3TON NOMNTHKE.
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CreTtes 7
Pk B ofinacTn SHEPreTHKHU

C uensk noomperus 3PPSKTMEHMOCTH TIPOMABOLCTEA, pacrmpeltfeHUa M norpebtnennsn

2HepropecypcoB ¥ SHEProfiPORYKTOR OCYMECTRARKTCH HPYHILMITE CRBOBORHOTO PLHKAE.
B yacrTHOCTM:

(e) Tem, rae He CYWeCTRYNT HY NOHOmOMMH, HY rocnoacTBypmee nonoxeHme Ha
proixe, LeHW SyayT YCTOHRRIMBATHCS PWHKOM;

(b)Y TaM, rIe cymecTBYNT MOHOTIOAMY HAM [OCHOACTRYKIEE fIoNoxeHMe He paHke B
oBnecTax nolwun, MpoMasoacTRe. nepepatorky, ofpaforky, TPEHCIOPTHPOBKM WM
IOCTBROK 2HEPropecypcoBR ¥ sHepromaTeprenior, [oropepueexmyuecs CTOPOHM
. oTAAECHIICE OBECTIEWTh HESTENLHOCTE EBHEAOTHMUHYR AerTelbHOCTH cpobolHuX M
KOHKYPEHTHLYX PMHKOB, B YOCTHOCTM B OTHONEHMn LEHOOSpsaoBaHMA;

(¢) TeM, rae cymecTBYKRT MOHONOMNUA MM rocnoicTByrmee rioncoxeHye Ha phHKe
fyneT NOLREPXABATRCR SBHOCTE B ofnacTH LeHoOBpPaSOBaKMS M IPYIMx ycnoswit,
oTHocsIMXER X mofwde. MpoMaBoacTsy, nepepaforke, ofpafioTxe, TPOHCNOPTHPOBKE
¥ TocTaBxe SHEPrOPECYPCOE ¥ SHEPrONPOAYKTOB € MeNsk® COKpameRM® BOSMOXHOCTH
MOMOTIONRHONO LeHOOBpasOBaHHA, IMCKPHMMHAILIM M TIepeKPeCTHRX cyBeravi.

Craras S
CraHzapTs

(1) Jorosapuparmuecs CTOPoHH ofecrievar, yToBu cTaHZapTH WM creunduxaumm
, & Texxe pafoume TpouleAyPH B OGNACTH DHEPreTHKH, cobapzeHne KOTOPMX
Tpefyercs oT MHBecTOpRORE, UMM OUREKTHMEHO ONPaRAaHHMH M

HEIMOKPYIMMHALMOKHENH; OHY Texxe ofiecnevar mx nyfaxxeumw n GecnpoSneMHLs
LOCTYIT K HMM MHBECTOROB;

(2) foropapuBanptiMecs CTOPOHK OSCYONT M OCYMECTBAT NPOUSIYPH TTQ ofecreyenuo
CORMECTHMOCTH CTaHAAPTOB WM crneuwbukaunit B ofnacTy 2HepreTHnku, TeM, rae
5T6 SymeT NMPM3HaHO HeoSXOoavMbM LIS Lenel HacTofNero Cornamenun.

CraTss 9
flonyruka B oBnacTy NPelOCTABASHNY KOHTPEKTOR

Kaxzas JoroeapupBammesicsl CTOpoHa ofecrneduT., yrolh mMpaEHTenscTBeHHOe nnn
HenpabpuTeNsCTBEHHOS BeIOMCTBO, HaaeneHHOe HexknpYUTensHEMM npapamn ( Denee
, BelocMETBO 1O WpPenoCTABNEHHWK KOHTpaKTos' ), oTmEeuaniie@ 3a mpexocTaBieHKe
KOHTPOKTOR Ha BHTIONHEHMWe paloT, IOCTeBKY oBOpPYyROBaHMA Wi yCayr,
OTHoCRMMUXCR K NwoBLM acrmexkTeM HecTosuero CofsameHus, mpy HMX mpezocTaBleHy
NPYMEHNIO KPUTEPWMM, KOTOpHE HBAAKTCS o0ReXTHHSHLMM, ABHRMW M
HeMCKPYMYMHaUMOHKEMM B OTHOWEHHM rpaxizaHCcTEa. B yacTHOCTH, YycnoBudA
xacapmmecs HPUEMNEMOCTH MK fIPUrAsteHHs Ha OCyMecTEAeHWe MOXpaRa R
OTHOMEHMH TAaKUX KOHTPBKTOB, He BYXYT CTaBHMTH NOCTABUMKOR WM/ NOAPHEUMKOE
osHol loropapHmapmedicst CTOPOHM B HeBHrogHoe NOjoXeHne MO CPa8BHEHWO C
NoCTABMMKAMM MAH TIOIPALYMKaMA M3 KaKoR-mmbo mHon JoropapmBapueics CTOPOHNM,
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Bmouan Ty JorosepypenmiyWCR CTOPOHY, He Ykeil TeppuTOpPHH GyzeT s
ocymecTBASTLCH KOHTPeKT. KpoMe kak B cnyvae o6LexXTUEHE OITPaBISHHLX Ycnosud,
TexMe KOHTPEKTH NPeXOCTEBARNTCS H3 OCHOBE OTKPHTMX TOPros 1 &ns STOW UeAN.
BenOMETEO MO NPEXCCTEBAEHMN KOHTpexToB ofecneunpaeT >PPeKTUBHYNO PEKNEMy W,
COOEBPes3HO ¢ YC/NOBASMM ¥ B PEIYMHEX TIPRIEeNsX, NMPeROCTAB/KET NOCTeBRMKEM WK

noapsouMKeM apyrix JloropapMpBapmMxcy CTOPOH ppens Tpefyemoe Anm TMoZouu
hri=8 4=} §:(e} 4 ‘Hé Taxue KbHTPBKTH-

Crerrm 10
HemscxprvrHauma

Iipy ccymecTBReHMN CROEro coBcTREHHOTE SaKOHOoAaTEeARCTER, Mpemsna K TpefoBaHwi
CORSAHMLIX C MPOMIBOACTEOM M TOPrOBAEH TOBapamMM, RBARKIMMMCH TNPeIMeTOM
HacTONDETs 'Cornamens (B HesRHETmeM  BHePropecypesl ¥ SHEPronpoAyKTM'), €
Taxxe OBOPYZOEGHMEM M YCAyramMy, OTHOCRIMMHMCE K Jofuuve, TPOMSBOXCTRY,
nepepaorke, ofpafoTKe, TPEHCHOPTHPOBKE M MOCTABRKE TeXHX 3HEpPropecypcon M
sHeprofponyxros, xaxzag JorosapyBexmasicss CTOPOHA ofnsyeTcn:

(a) HeMenmnewno M €esycnoEHO B3UMATh /KGMEe HOWAMHM MM ONNATW, YCTAHOBAEHHME
B CEAS3Y € MMIIOPTCOM WY SKCIOPTOM KB8K SHepropecypcos, Tak # SHePpronpoXyKTOB,
TIonyuaeMMX MM HENpass/ieMix nnbol ua Joropaprsanmyxcs CTOPOH;

(b MpumeHsTE SaKOHW, npemRune v TpefopaHus, @ TaKXe HIMMATE ONASTH
cB#saHHLE C BHYTPEHHMM TTPOMSBOXCTREOM, TMepepaboTKoi, ofpaoTKofs, mpoxaxen,
fipennoxeHueM Ha rnposaxy, NOKYRKo#, TPEHCIOPTHMPOBKOM, pacnpeneneHeM wm
VCTIONL 30DAHMEM SHEPrOpPecYPCOB MAM 3HEPronpolyKTos Ge2z micKprMMHauuK Mexzy

oTeuecTReKHOM WM VMMITOPTHON NMpodyKUMel, Wiy Ha OCHORE IPoXX&HCTES MMM
nofnaHCTRA VMHBECTODS

(o) OfecrmeunTh, WTOBW He 8uM TICATOTORIEHM, TPMHATHE WM NPHMEHEHW TsKne
TexHMUecKMe TPaBANa MM npanwia Gel3onacHoCTH, KOTOphe CyayT NpenATCTOORETh
B MeXAYHapPORHMON TOProORNe WM IMCKPUMHHMPOBATE MEXZY OTeWeCTREHHMMN "
HMAOPTHLMU TIPOLYKTEMH;

(d) B cooTEeTCTEMM CO CHOMM 38KOHOLATENLCTEOM M TPaEMAaMM Pe3penvTs
VYHBECTOPY, HAXOIRUMEMYQs H2 TEpPUTOPMM APYro¥ Joropapuuapmeficn cTOPOHM,

€i) cnofony YCTaHOBAGHKUA, M
(ii) nocne ycTaHOBNAGHWS PAasSPEeUMTE: JAOCTYM K aHEpPropecypceM

He TTPOBOXLS TIOAUTHKM ILMCKPMMMHALMNA TTROTMB TaKere HHRecTopa Ha ocHoBe ero
rpaxxaxkcTsa MM IIOLNSHCTEA.

Crares 11
Crofole mepeXBUKeHNS
Kexnasm Loropepmpaniasgcs cTopoHa ofizayeTcn:
(a) OBneruuTs, Mcnonbafﬁ caMuie yrobHHE cpeacrée. fepensxeHie Yepe3d CBOK
TePPUTOPHI SHEPropecyYPCOB 1 IHEPrompoAYKTOB NO MYTH Mexay amyms uiy Gornee

JoropepyBaKuMUCs cTOPOHaMM, Bes pasinyMil OTHOCHTENLHO IMPONCXOXAEHWS, MECTe
HesHeYeHMS MM4 BJaleNbLA TAKHMX SHEPropecyPeoB MM ZHEPrompoRyKTeH, He

P.@S

1o
<
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ofnacTy LeHoobpasoRaHWst Ha OCHOBE TaknX

pasavunii, He TPUBOIR K HEHYXHEM WM HepasyMHKM SeMEPXKEM, ¥ He YyCTeHan/iM=es
HeHyXHME WM HepasyMHMe OrpeHuyenus niu OTIAATH

(b) OrpexmunTs uMCnoO nwbHX onner

y c6opoB, YCTEHOBNEHHWX B CBAMM C VMIOPTOM

MM SKCTIOPTEM BHEPropecypcos » sHepronpolyKTop ( KpoMe WMIIOPTHWX 171
BKCNOPTHMX HBJIOIOB Y BHVTPEHHMXVHBHOTOB) £0 TIpNGAM3NTENSHOM CTOMMOCTH
oxasaHHMX YCAyr, BKARYER PasyMMyw xoMMepUeCKYl HOPpMY npnSeni, ¥ nabteraTh
KocpeHHOY 3aUMTH OTEWeCTBEHHWX TOBapoB WM ppegeHns HanoroofinoxeHns Ha
MMHOPT MNM BKCHOPT JANR PNCKeNLHX yenefl; b

(c) He prmomrTs ¥ He JIOAZEPXMEATh

Hyxaxvie GopMe orpeHnyennit yimm agTpemeHn

(xpoMe TION/MK, HeNOroE Wuin Apyryx cBopom), HM MePH yMewmme aHe JornUHse1
sdpdext Ha ¥MMIOPT IKEPropecypcos M SHepPronpoAYKTOB M3 neBoft Jorosepvpapuesics
CTOPOHM, VAWM H& BKCIOPT MM He MpoJexy C Leabn aKCOPTE TaKMK

PHEPropeCypCUE M “DHEPTIOTPORYXTUB,

- NECTON RASHESEHNHMA KOTOPMX apnaeTcn

TeppuTopusn moBoit m3 loromaprBermmXCs CTOPOH;

(3d) Nionoxenus Hactosmer CreTein He Tpefynr, urotu llorosaprsaxmascy cTOPOHE
fpeInIpUHMMaNa AefCTEUR SHeUYMTENBHO cHyxapmme Ge3onacHOCTR €€

sHeprocHatxenys. .

Crarsn 12

fisHocTH

(1) Kaxnan mus JloropapMserxmmxcsi CTOPOH ofmayeTesl, YTO SEKOHM, npaanie,
cyrmefHue pemeHMN M 8IMMHACTPRTHEHME nocTaHoBnerns Anw ofiero mprMeHeHNWS,
KOTOpME BCTYNAT B CUAY Ha TEPPUTOPKM notot us JloropaprEaktiXcs CTOPOH, H

KOTOPME OTKOCATCH K NPOMSBOICTAY,
SHepropecypcoB ¥ 2HEPronpoAYKTOB,

PRCTIPRZS/IEHMN WUAK MCTIONS30BAHNG
EyayT HemelfeHHO OMYySAMKXOBaHM, TAKMM

ofpasoM, uTobu npyrue Jorosapupanumecs CTOPOHMW M MHBECTOPM HMenH

BOSMOXHOCTL OSHAKOMHMTRCA € HMMM.

Cornamexns, sSaxnaoyeHHue Mexny

APABATEILCTRAMM WY TIPABMTENLCTRENHLMH OpraHeN: ABYX ym Cosnee

Jororpapmnapmmxcs CTOPOH, KOTOpPHE

BIMRRT He MeXIYHapOIHY® TOProRar

sHepropecypcaMt M SHEPrONMPOXYKTOMM MeXdy JoropaprpanuyMycR CTOpOHEMM, Takxe

noaxHy CuTs OTNyGAUKOBaH.L.

(2) B enny nosoxenuit M3noxXeHHWX B NYyHKTE {1 pume, HY oxHa M3
JoronapuBexmixcs CTOPOH He ofstssHe pasrjiomaTs KOHOMAGHLMB TBHYR MHPOPMaLMK

TaKUM oOpascM, UTOLM NPenATCTROBE

11 cofSmoaeHyR 3aKOHCOBR MY xak=mo wviHaue

NefiCTEOBETE NMPOTHE OBUECTREeHHHX HHTEpPecoBs WA npoTMB 2axoHa, HIM xe

HARHOCHTE ymepl 3axKoHHEM KOMMepuec
YBCTHRX TPEITPHUATHA.

(3) Kaxnas na JloropapmsBagiiMxcs CT

KMM vHTepeceM OTASNLHuX OOMECTBEHHWX WK

OpOH ofsayercs OOLEBUTH, & SaTEM

onyGamkosaTs meTaln, Kacawmuecs LexTpassHoro CHparovdHoro typo, Kyrma MOXHO
HampeRnNaTE Tpocsbi © TonyueHun pHboOpMaUrM © COOTHETCBYRIHMX SaKOHAaX,
npamuaex, CyZeBHWX PRUEHMAX N 8AMMHUCTPATHEHLX ocTaHORBMAGHNAX, M OHA

coofumT T nerany B CexpeTepwar,
RVIXE .

4>

coanaHHE]Y B COOTBeTCTENM €O Crerrenn 30

Yro Kacaercs BOTPOCOR, WBNKUMXCE NPeINeTOM HacTosmere CornemeHus,

xaxnas Joromapusexmascs cTOpoHMa npemocTammT CexpeTapnaty, coszaHHoMy B

Creme-
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cooTpeTcTBMM o cTeThels 30 Huxe, vuopMeumno oGO BCEX BaKoHeX n nNpaBmiax,
NPUMEHMMMX H8 €€ TeppMTOPVM, & TEKXe aZpeC A% SITPOCOR, OTHOCRUMXCH X
TakuM SOKOHEM M TpeIMIaM, ¥ WHPOPMaLMK © KaXuX-snMbo nOTpPePKax mepuoliueckn
DHOCYMLIX B STM SEKOMM MIM npemvne, kax v MebopMeumn o8 ocymecTBieHNM cpoeh
NoMMTHKY B OBNacTy SHEpPreTHKM, COrnacHo onperzenenun B CreTee 6 puLome, B

MpoMeXxyTXaxX BpeMeHM, KOTopse GyAyT ycTaHOB/eMM Ynpesnsnmm COBeTOM,
yrioMuuyTsd B CTarie 28 Huxe.

(5) Hna wenefi TMOOmPEHMA RBHOCTHM M comMecTMmocTy JoropspuBexuyecss CTOPOHM

TIoTPeSyNT OT OPreHMaauMi, MMERWX MOHOTOIMHOE MM I'OCIIOACTRywUEE nonoxexne

He puHKe B OBABCTEX, ARASKIMXCRK NPEIMETOM HacTOSNero Cornsttesyn, nybSaxelwm 7
duHeMconoil MHbopMaILI0 OF OTReALHMX cbepax CEOefi AGATEIBHOCTH AR TIOOMPEHHs '
venedt ymoMsnyTMX » CraTssax 7 u 8 :

“CraETER 13
FocynapeTBeHHas TTOMOLL

FocyzepcToeHHas noMoms He¢ CyneT NMPEROCTERANTLCH, B Tex cRyvyamx, Korma OHa

MOXET MPHUBECTH K MCKEXEHMI KOHKYPEHUMM B TOproefe mexzy Jorobapmmenilmncs
cropoHamMM. -

Craten 14
HenofpocosecTHaR TOProRNis ‘

LoropapvBexmiecs CTOPOHW OBASyRTCs, B Cnyyae MONyYeHUS sanBlieHna © aAxo O
cymecTRyOmeM JeMITMHIe rin CyScuIpoRarii SHepropecypcos namn

SHEProNpoOAYKTOB, WTC nrbas xancba onHofi Jorosapuperxmefics CTOPOHM,

HerpesneHHas B aupec ApyroH Joropapusaxmelics CTOPOHM MM B 84pEC HMHBECTOPE,
HaXORAMEroen HE TEPPUTORVMM Xpyroi Joropaprsexmeficy CTOPOHL, gyzeT -
PaCCMaTPMBETRCA B COOTBETCTRMM & KpuTepuaMn M npollenypamMy ManoxeMHLMM B
crornax VI, XVI m XX11] TeHepansHoro corasmedus no TapuPaM M Toprosne, ¢

neproAMYeCcKMM  TIOMIPERKAMM, VM B COOTBETCTEMM C TPUMEHEHWEM N
ocymecTBAeNyen 3THX CTOTeNA.

Cratss 15
TocynapcraeHiLle Toprbaue TPeINpPNATHA

B cnyuse mBeneHM® WM OKa3aHWW TIOLASPXKH MHBECTOPY, HaXozsmeMycs 1ol

rocYRapCTBEHHLIM KOHTPO/EM, HE38BMCMO OT ero MeCTOHAXOXAeHWA, W/iM Xe ecnm
TeXOMYy MHMBeCTOPY MPelROCTaBAGHN POPME/MHO WMAM ne~$aKTo UCKARWHTENRHEE WM
ocobiie TpuBMnerim, Kaxnmas Ms forosapmsBakuuxcE CTOPOH ofmayeTcsw, UTO TakoH

angéTop gyneT OCYHECTBANT: CBOK AEATE/LHOGTR B COGTBETCTRMM C TIONOXEHVIAMM
HacTosuero CornameHys.

CraTten 16
Hanorn

Joropspusanumecs CTOPOMM, B TOM Mepe B Kaxoft ®To0 noTpelyeTcs anw peanildunm
APUHLMIOD MBNOXEHHWX B XapThy M mnosoxeHw Hacroamero CorsameHns, npopenyt
ARYCTOPOHHME MepPerobOPH C Uenkk oflecrniedernst OTMEHM ABoRHOrO
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HBNOrOOENOXEHNS ANN CBOMX VMHRECTOPOR B OTHOMEHMV BOMIPOCOR, ABAAKMMXCA
npeaMeToM Hacrosuero CornameHus.

CreTen 17
Cofnonenve rnonoxenunit Cornamenns nox-perepanbHEmMit BAACTANA

Kexzax mnz JoronapriB8KUMXCs CTOPOH, Ha usels TeppMuTOPYM CymecTBYeT
denepanibHaN CTPYKTYPa BABCTH, ofmsyeTcn ofiecrteunTh, WTOOW HecTosmee
CornapeHye NPMMEHANOCE B OTHOmEHMNH BCeX nonoxeHwsi, K&K HaTpyMep TOWMHL,

ONNGTA, 38KOHM, NMpaBUie M TpeBOBaMHA, HasnarseMue BIACTAMM Ha nod-
denepansHOM yposHe.

- dOTaTen -48
HswaTnsa

MonoxeHns HactTonumero Cornemexmu He CYIYT NPENATCTROBATH HH onmHOM U3
[OroBaprEaRmMXCY CTOPOH BEOIMTE 3STPEREHNS KIH OrpaHIUeHUs Ho YMIOPT,
SKCTIOPT MM HE TOBaps HEXOoXmmMecs B NyTH C Ue/bb 3amnTl cBoMxX HACYRHMX
yHTepecos B ofinacTy Gea0nacHOCTH, WAM Xe ¢ Ueskb 3aUATH XViSHY VI 2ROPOBLA
ANAe MAM XMBOTHMX, MW TNPANPMHUMATS KeKne=nuto xeficTBUA AN BUICNHEHMT
crmonx OBR56TENLCTR, BuTeKawmux M3 Ycrama Oprexnsawss OSnemiHeHHX Heawdt ¢
HenLy NonNepxaHlUs MexayHapPOXHOre MMpa # EeucrIACHOCTH, WIHM Xe ofnsaTeskcTs
puTexapmMx Ms Jorosope © HepacnpoCTPaHeHHH SREpPHOTO SPYyANR, s Pyxonoganmx
TPVHUMTIOR 3KCTOPTE HAECPHEX MaTepnanos, ¥ oSuasTENsCTE BHTEXEHIMX N3
MeXTYHepONHWX MeP BAepHO Ge30macHOCTH, TPH YCIORMH, YTO TaKMe sanpemenust
KM OrpaHyueHMs He ABAAKTCR 3aBYyanMpoBaHHNMA orpaHyfieHuIMM B oBnacTn

TOPrOBMM MM Xe TIPONBNEHUEM NPOMSBONLHON IMCKPHMMHEIMM MeXny
JoronapnBapitiMMCR CTOROHEMYI.

Cratesn 19
Hurennextyananas c¢oGcTneHHOCTS

(1) Kaxmau na Joromapnsapnmxc#t CTOPOH, ecay TMyHKTH 2 13 Hnxe He
npeaycMaTpUBaKkT MHoe, B COOTBRTCTRVMM €O CROMM HALMOHOLHLM B cyB~
HaUMOMAaNLHLM S&KOHOZATE/NLCTBOM, TPENOCTeBNT 3aMWTY, XOTOpes Gyner 10
MeHLumel1 mepe aHasierviHe ¥ paBHS samnTe'npercreBneHHoﬁ ee coBETBEHHLM
rpexmeHaM B OTHOMEHM® K AGOM NpOMLAEHHONA, KOMMEpYeCKOit YN
umTesieKTYanLHOM coBcTReRHoATH (B nansHeAmeM SMHTEINIeKTYaNnLHOR
coBcTBeHKoOCTL! ), BuTekawteH WM coanaHHO!l B pesynsTaTe ocyne cTRIEHHOA

JeRTENLHOCTHA U KaMMTANOBROXKe M cIeflaHHWX Ha ee TeppHUTOopHK HMHBECTOPAMA
apyrux JoronapUBeRIMXCH CTOPOH,

(2) B Tex cnyuasx, Koraa Joropeprpspmancs CTOpoHa He TIpNcoeaMHUNacL, He
paTnduumpoBanra Uy eme He ocywecTrAna Napmuxecxyr Koupexiymne © 2aumTe
npomsmenHofi coBcToeHHocTH ( mepecMoTp — CTokrossm 1967) (NMapuxckas
Kouperioan) mnn xe DBepHcokyrw KoHpeHwwno no @BTOPCKMM MpesaMm ¢ nepecMmoTp -
Mapux 1971) (BepHckasn Konpenuust), ypopeHb npenccTan/ieHHOM SalinTM B
cooTBeTCTEMM ¢ MYHKTOM 1 BuMue Bymer 110 MeHLmeR Mepe paBiuM MURVIMANBHOM
CTeNeNy 2amUTH, KOTOPYX crexyesT NpeJocTaBsnTs B OTHONMEHNK MHTEARGKTYBIBHMX
nNpaB COBCTBEHHOCTH, ABAAKIMXCH NMpeaMeTOM 3THX KOMBeMLA.
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(3) B chyuae NPHHSTHMS coraafteHys, B paMKex ypyrBajicKoro payHié Neperomsopom
T'ATT, © cBsi3aHHX C Topropsel acrexrax nHTennexTyansHofi cotcreennocty (B
nenmueimem Cornamenne TPUIICY), ypomeHs SammTh IPeaoCTaRASHN B
coorEeTCTEMM C TyHkTemMm | ¥ 2 mme, GyreT mno MeHmei Mepe PaRHAM
MyHVIMEIAHOMY YPOBHM 3auvT INPEeAOCTEBRNEHHOMY B COOTRETCTBHN C cornamteryeM
TPHAIIC, TeM raoe NocnelHee RpelocTaBsifneT fonee EMNCOXMI MMHVMarnRHL YypoBeHR
SemMTL, YeM TOT, KOTOPMHA NpeloCcTaBifeTes Neprxcxofi ¥ BepHCKOA KOHBEHUMAMK 2
cooTseTaTIMM € NyHKTaMy 1 U & meiue.

(4) \ro xeceercs /maBo cexperTHoi mmbopMenmH, pMeome TIPOMMIIeHHY 0 nn
KOMMEPUECKYD MEHHOCTE, HE38BMCHMO OT TOI'e SRINETCR JU OHB MHTeNNeKTYyaNhHOM
COBCTBEHHOCTIY WAV HET, W B OTHOWEHMN K KOTOPOHA LU mpelnpuHATM pasynmHsie
MepW IN1S COXPAHEHUS ee CeKpeTHOCTH, He3eBHCHNMO OT TOro MPeROCTaBNAETCS AU
wfi 3amMTe B COOTBEeTCTEMM C DyHKkTeMu 1 M 3 mume, Xexxas Joropaprpanmancs

. CTOPOHA .oEeCHEUNT, uUTOOH ee HawoHenLHOE W cyB~HauMOH8 IsHOE
JaKOHOZATENRCTHEA B OTHOMEHMM X TeKoit vHbopMewm:

(a) npussapams $OKT ee CymecTBORAHWA M,
C(b) npenccTennan npasea COOCTBEHHORTM Ha Hee, M

obecneunBeny CpelCTRa 4NN MPeZOTBpafieHMw ee pa3rjameHvis, nprobpeTeHns UM
MENOAR3OBAHMS ¥ NPEIOCTERNAAM K&K CPEXCTRE 3emMTH, TaK W JOCTYN K CPeXCTBEM
pesrnsmenns, TPUOEPETEHME WM MCTIONL3IOBAHWS, TaM, rae 370 SygeT npomeneHo
MnM NpoEoAMTER Bes MosyuYeHMs He TO cornacvs pralensua ¥ NpoOTHEOPEUNUT
noBpoconecTHOR RENOBOM NPAKTHKE.

(5) JorosapuBapmMecs CTOPOHK MOTYT, NO ¢BOeMY YCMOTPeHNK, ACCTHIHYTE
HOrOBOPEHHOCTH IO TEKMM KOMONHUTEJIWHEM ITOJIOXeHNAM, Koropeie ofiecmevyarT

MONHY® M 2HEKBETHYR S&mMTY HHTennexXTyansHOHi COUCTREHHOCTH, oXpaveHHOR
macTosmym CornsmeHneMm.
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YACTL 111
HOOIPEHHME # SAIMTA KATHTAJIOBJOKEHMH
Craten 20
TloonpeHne y aanmTa KormMTeIOBOXeMYA

(1) Kaxsnam “3 Joropaprnaximxca CTOPOH B COOTRETCTBHAN € npyuMnamMu
comepxaimMica B XepT¥¥ ¥ NOJNOXEHHAMA pacTosmere Cornamennn noompner'u
comneeT crebniibHwe, EnaronMpUATHEE M fEHWE YCAOBAN HHBECTOP&N APYr#uX
JoropapreaniMxcs CTOPOH ans ocymecTRACHUR KermTenoRnoxXeHn Ha ee TeppUTOPrH

¥ B COOTBETCTEVM CO cBOMM 3aKOHOZATENs CTEBOM ZOTIyCKeeT TaKvie
KeNMUTONOBAOXEHNSA .

42)thnnfanosnoxzﬁnwu-uasttropoﬁ'mﬂﬁ&ﬁ"ﬁs’ﬂprosapnaawmnxca ¢TOpOH RBCErXe
fipenocTeRNNETCH cTpaEeRMB 1 paBHOTIPEEHL pexuM ¥ WM ofiecrreunIBaeTCA
fomas samMTa X Ge3ONeCHOCTR HE TeppnTopnA nutoli na JoropepnBaRIMXCS
cTopoH. Hu oxmHe »m2 JorosepMsapmmMxca CTOPOH HMXONM opasoM He Gyaetr
ApenSTCTHOBATE MyTeM NPHHATHA HeoTpaRASHHMX M/ AMCKPHMUHELMOHHEX Mep
yrtpesneHuo, COREPXEHVN, MONL30B8HUD, BAGAEHUW WX PECHOPAXEHNO Ha cmoeft
TeDPUTOPHMA KENUT8NOBNOXeHNAMI yHBEeCTOPOB NRGOH Horopaprisaxmefics CTOPOHM.
Kexnasn vig JloromapypanmiMXes CTOPCOH GyzeT coBnpaaTh nvloe obsaaTenscTSO,
KOTOPO® OHO MOXET NpUHATE He cefy B COOTRETCTEI C pacTommMM Cornsmesyem B
OTHOmWEHNY KaTIMTANORNOXEHMA VHReCTOPOB netoft JoropaprBapmefics CTOPOHM.

(3) Bo mafexasne coOMHeHHli HacToskee CornatieHyie He yMeeT BO3XeACTEMA He
noboe cornatieHne © MOOWPEHHK 1 samvTe KanuTanOB/OXeHrA, OTHOCAMEECS K

BonpocaM, BLIXOZAMVMM S8 PaMKy HecToRulero Cornetienns, ¥ KoTopoe Guno nmi
Gyser sexnpueHo nntoA n3 Joropapreaymmxcs CTOPOH € b roCYRAPCTROM,
HesaBUeMMO OT TOrC KB/NKTCR /M OHO Joromapneapmerica cTOPOHOM.

Crares 21
PexyM KammiTanoBROXKEHHUA

(1) NwBes na JoropapuBeRmmuXCs CTOPOH Ha cpoefi TEPpUTOPHH TIPEZOCTeBNREeT
KATTATEIOB/IOXEHUANM M AOXOAREM VHBECTORORB Xpyro# Hloropapuparmeficn CTOPOHH
pexXmMM He MeHee GrnaronpusTHIg:, ueM TOT. XOTopL# mpelocTanpafeTas
KAMATAZIODNOXEHAAM M HOXOoIaM VHRECTOPOR nrBoh Jororpapyparuefcs CTOPOHL Wi
nHizecTopor nrBoro TpeTserod rocyZapeTEa.

(2) NwBas ua Jorosaprpapunxcs CTOPOH HA cpoeli TePpPUTOpPHNA npelocTaBnfeT
YHBecTOpaM Jpyroft Joropapusapiierica CTOPOHH B oTHOMe Y YIpapaeHNs.,
cogepXaHMfi TIONs30BAHWUA, BJABAEHWA UAY pacHopsXeHra nX KANNUT S OBNOXEeHHAMM
pexmuM He MeHee GAaTONPUATHEM, YeM TOT, KOTOpHil mpelocTaB/xeTcs CROVM

coBeTneHHLM MHBECTOPEM, WM VHBeCTOpaM neBoit foropapnpaKmencss CTOPOHE nn
TPeTLErO IOCYXAPCTE3.

(3) JoromapnBapmmecs CTOPOHM NMpHUAOXAT BCe yCHUIMa ANs OcymecTB/IGHWS
ZankHelmes pmbepemaauny yENOBWA TPRACCTERAREMEX KOrmMTaNIoBIOXeHNSIM W
ymsecTopand apyrux JorosapyisanmmXCs CTOPOH He ocHome MHacTosmMero Cornamenys.
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B yBCTHOCTH OHM OOUSIZYNTCH

(a) JimmTvipopaTs notie OrpaHUuNTEsbHNE MepH Kecaomuecr THma, dopMl NN
peamMeps XenmuTeNoBOXeHWH, ocymecTEACHHNX npCsM HMHBECTOPOM apyrof

Joromapunaimefics CTOPOHM, KOTOpHe pespemaKTCH Xaprtyiesi v TIONOXEHNSIMN
Hactonuere Cornallerus; )

(b)Y Besz ymepfe ans CTeTsH 25 Hyuxe, He BEOIMTS B Hanoropwit pexMM
yaMEHEHUS MMenmMe OMCKpUMWHaUWoHHOe Wi oTYyXZenUice BoameficTEHe He
KANMUTENOBHOXEHUS WS MHBECTOPOB NNGOA JoropepmBermeficR CTOPOHK;

(c) He npyMeHaT: HMuKaxye YCACBUR B OTHOMEHM YTTPE&BNEHVSR, COREPXaHMA,
nons30RaHNS, BASKEHVR WM PeCTIOPHXEHNN KETTMTANICBACKXEHUAMY APYTHX
JlorosaprRactuxcst CTOPOH, KOTOPMWe He SyOyT COOTEETCTBOBaTE MX
ofxsaTenseTnaM, wsaoxedHsn B 11 YscTh nacTosuuero Cornemexus;

(d) PaccMoTpeTh ROSMOXHOCTS TIPEMIPHMHATHN JansHelmyx Naroe, KOTOpHe
fyIyT COOTBETCTEOBATH nonoxeHusm Hacrosmero CorpameHyin. ¢ uedbid YAy ute s
ycnopufs nns XaMUTANOBIOXeHH? ¥ MMBeCTOPOB APYTHX JoropeprBauMxcy CTOPOH.

Cratsy 22
Kosnescaums yEWTKOB

(1) JoropapuBaxtiexcss CTOpOHa, He TEPPUTOPHM KOTOPOH B pesynsTaTe Kexoro-

mBo RmoOpPYXeHHOr© KOHPMKTa, BXANUaEs BOVHY, EBEDeneHye ypeaBuyeiHoOre

HONOXEHNR MAM rpaxiteHckux GeCnopsiKoH, Eun HaHeceH ymepl KanyTenoBlOXeHNAM
yupecTOopoR apGoss JoropapnBermeAcs CTOPOHH, MPeROCTERNNET 3THM TIOCNEXHVM B
OTHOMEHWM BOCCTAHOBNEHME MMYRECTB&, BOSMEMEHWS, KOMITEHCaUMM ¥ ZPYr¥x BHACB
YPeryaMpoBeH/N, PexrM He MeHee SnaronMpHATHEDT, JeM pexnM, KOTOPLIA
npedocTaganercs ee colCTReRHWM MHEecTOPaM VIV VHEECTOPaM noboft .
Joropsprpanmericss CTOPOHS WMAM TpeThero rocyaapcTee. NonyuenHwe B pesynwTeTe
STOre TAATEXW NONAKHM OCYymecTEASThCH Gea samepxku W cpolOAHO NTePEeBOANTHCH.

(2) Bes ymepGe aas nyHxTa i Bhme, nﬂaec%opam Horonapypapmeica CTODOHR!,
koTopMe B nwboit us CHUTYALTS, YITOMRHYTHX B 3TOM JIYHKTE, noHecyT YOWTKN He
TePPHUTODUMA HPYIO¥ loroseprisapuefics CTOPOHK B pesysnsTaTe!:

(8) peXEUSHLLAY MX MMYRECTEa BOOPYXEHHMMM CnaMu rnocneZHeN M ee BAACTAMK
nm

(k) yHHUUTOXEHUS VX VIMyLECTBS BOOPYXEHHLMK CHUJIBMW WMN BIACTAMA nocnesHedn,

KOTOpPOE NpPOMACWAC He B pelysanTaTe BOGHHWX XeMeTRwA Wiv He OHAao HeoBXOaNMO
B cBR3KM C cUTyBLMenR

BymeT MpenoCTRE/AGHO BOCCTEHOBAGHWE WMymecTRA MM COOTEeTCTEYRLASR

xoMmeHcatvn. [lonyyeHHue B pesynsTare ITOro BWIIATH AonmkHu ceobonHo
- rIepeBoaMTECS .



25-SEP-1931  11:@5 FCO E.S.E.D.

@71 S38 124S P.16

Craths 23
Axemponpnaums

- (1) Kanmranosnoxedns MHBeCTOPOR nGots m3 JoropspHBaxiiiXca eTopod
ocyumecTRNeHHNe H3 TePPUTOPHN awpGoit xpyrow Doromapyisaxmefics CTOPOHL, He
MOryT BWTh HALVOHS/NMIVPORAHL, SKCTPOTIPMMPOBaHE YN [IORBEPTHYTH Mepam,
yMelomydd aHENOTHUHEE HeLVOHAMMI8LMH KBAY SKCTponpHauyMM NeCNIeacTBAA (menee
LIKcrnponpueunst ‘), aa MEKNKUEHMEM Cay4Yaes Korge Takue Mepn TIPMHVIMENTCSH B
cERay ¢ ee BHYTPEeHHMMY HyXZemut, He SEMKITCH JUCKPUMMHEIMIOHHRMN :
COTPOROXAEKTCS BriiniaTol Ges sanepxxu cooTBeTCTEYRLEN Vi addbeKTHBHON
xoMneHcauny. Peamep Taxofl xoMneHceuy DONKEH COOTRETCTEBOEETS peansHon
CTOMMOCTH IKCHPONPHMPORAHHMX KemMTENOBACKEHH HEMOCPERCTBEHHO ZO TOro, Kax
off axcnpompuaumy vny © mpelcTonmef SKCTpOTpHallK cTene NaBecTHo, B
saBMCHMOCTH OT TOre, YTO mpounsofineT pavee, CyxeT BXANYaTS HauvcneHHuwe
NPOUEHTH N0 OTMUHOMA KoMMepUecKoit cTapxe BfOTh JAC IH® BWIIZIGTH, BMINBTE
SyxzeT ocymecTRBACHA Gea sajepxku, ¥ OHa IOxH& SuTe 3ddexTHBHO peannsyemoﬁ n
cpoGoaHo nepesoavMofi. HHmecTOp, WkM KaMTANOBHAOXEHVST 3aTPOHYTM, gyxner
¥MeT. TTpaRc, B COOTBETCTBUMM € SAKCHOXATENLCTEON Horomapyupatuieficsi CTOPOH:,
ocymecTRANKMEN BSKcTponpHeLyn, Ha SucTpoe paccMoTpeHHe ero cnydan cynelSH»M
MM EpYrYM He3aBucyMLM OPranoM arol JoropapuEapilefic] CTOPOHH ¥ HE8

onpefenexue CTOVMOCTH erd KamMTanoBroXeHys P COOTEETCTEAN € MPYHUMTIEMM,
HaoxeHHuM B AOHHOM TIYHXTE.

(2) Ecm omHe ms [Jorosepnsapamxcs CTOPOH BKCHPONTPUMMPYET VMYHlEeCTBO XOMIIaHnn
MAM TIDeINPHATHRA , YUPESXASHHIN H& moSofi wacTH ee TeppuTOPYM B cooTRETCTEMM C
RefCTBYNUMM S8KOHOXATENWCTEON, H eXLMAMM KOTOPHX BHERENT VHBEeCTOPMW anBoR
Jorosepusaxueic CTOPOHM, SyayT MPYMeHSTLCH nonoxXeHns TWyHKTe | Bhuue B
cTenex Tpebyemoi nas TOro, Yol rapaHTUPeBaTh BTHM yHuBpecTopaM
HeMenneHHyR, COOTBETCTBYKEYR K 20beKTHBHYR KOMITEHCAUMK.

CroTes 24
Nepenox KaTMTanoBaoxesrs ¥ JOXOA0R

(1) Yro kaceerc# KanATanoB/OXeHY OCYyReCTBACHHRX Ha ee TeppUTOPHH
pHBpecTopaMpt nbon [oroseprpaxmefics CTOPOHK, Kexaes 13 Joropapneeonxcs
CTOPOH [apaHTHpPYyeT MNHESCTOPEM Zpyron Horopapypapmefics CTOPOHHE

SecnpenaTcTBeHHLE TIepeBoa KX KenUTANOBNOXEHU 13 JOXOROB Sa ypelem ee
TeppHUTOPHM .

(2) Tepepoau NpeAyYEMOTPeHHWEe B TYHKTE {1 puure KOIKHM OCYMECTB/IATHCH e
SamepXKy M B TOW KOHBEPTHPYEMOP BenkTe, B KoTODOY TMepBoHavaskHO gune
OCYRECTENEHO KanmMTasloRaoxenne Wi = apyroft KOHREPTHUPYEMOV BasKTe NO
HOrQEOPEHHOCTH MEXAYy MHBecTOpOM M cooTaeTCTRYRKEN Joropapyisaxmeficn
cTopoHoM. Ecnn Mexdy VHBECTOROM H cooTBeTCTRY LEN Joronapnpapmeiics cTopoHon
He cornacosaHo VHOE, neperoan BONTXHM T‘IPOHSBOEVITECS 110 BaIKTHOMY KYPCY.,
neficTpywmeMy Ha KaTy fiepesora, B COOTBeTCTEVMMN C FIpYMeHs e MumMn TpeENNAMH
BANKOTHONO PECYANPOBRHHA Jforopepussuencs CTOPOHH, HAa TeppPHUTOPHH KXoTopon
oo OEYMECTBACHO KATMTANOBNOXEHNE.
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Crarsn 25
Hssarrist

TNlonoxeHns Hacrosmero Cornamexmn He HOMKHN HCTONKOBLIEATRCH TeKMM obpaaoM,
uTobw o8A3LBATS -ANEYK e JOropapPUBeRIMACS CTOPOH DOCHNPOCTPAHATL Ma
uHpecTopor nwbott apyrofi lorosepupaxmefics CTOPOHM BMIONM OT pexiMa.
rpedepesUit MM TPHUSHUASIMIT BLITEXAKEMX US!

(e) nofiore cymecTmyomero mMm Cyayitero 7TeMOXeHHONO coON3a, OPraMMIENMH
BROHMOMUYUECKOH BISMMOTIOMOIN MAN NORCBHOI'C MeXIyHapPOIHOro coraiieHmns, Keax
MHOOCTOPOHHErO, TaK M LABYCTOPOMHErO, B XOTOPOM YUGCTBYET WK MOXET
yyscTpBOBeTE ONHe M3 JoropapyBapmmMxc® CTOPOH, WM

(b) moBoro MexzyHapoOAHOr'® COIANEHMA MM XOTOBOPEHHOCTH MM HALVOHSARHOIG
38KOMONATENLCTES, XACROWIXEN TTONHOCTAO MY WACTHWUHO HANMOOroSnOXeHNs.,

CreTsst 26
llpenocrasnaexsme npex

(1) Ecnu Joromapueapmancs CTOPOHE, HaSHEUEHHRIT €k OPraH MM KOMIIEHHS, MM
npeampuiTHe, yupexaeHHME He TeppuToprM loromeprEeNmesCN CTOPOHE, HO He
msecrop ( ,Cropoxa Boamemmwmam ySWTku'), ocymecTanser msiifaTy NO
BOaMeweHNw YOWTKOB, OTHOCANMXER K KeTHTENOBNOXEHMI Ha TEepPPUTODMKM ApyroMf
Joromepueernmeics cropoHuw (,JIpuuyMarmas CTOPOKE®) WM ZPYFHAM cHOCOBOM
npyobpeTaeT NMpABa ¥ TPeSOBAHMA B OTHOKEHYM K TaKOMY Kanurenosnoxennn.
Mpunmmarmas cTOpoOHa INTPU3HaET:

(a) mMpenocTapnedne, COrJACHO C BSBXKOHOM KMIM HA OCHOBEe 28KOHHON cIesxkwy,

cTopoHe BosMemepmefl ySLUTKM ECeX pas M TpeSomaMuii, BHTEXKAXNIMX M3 TAKOro
KanTranoRploxXeHn M

(b) cropoHa BosMewaxmas YOMTKA MMeeT NPARO OCYMECTEAATE TaKkMe nNpaba M
ofecrieunTs yaoBaerTBopeHMe Takux TpebomaHuli He ocHOBaHWM cyfporauvy B Takowl
Xe& Mepe Kax M nepEoHauanLHL MHEECTOD.

(2) Cropona posMemapian YBMTKHM, NpH Bcex ofcTomTenLcTmax, ByZeT MMeTh Npano
He:

(8) snanormuHmfi pexrM OTHOCHMTENLHO Npan M TpeBomaHWit npuobpeTeHHMX Ha
OCHOBaHMI IMPeJOCTARNEHMS TPAR, YNOMEHYTHX B NyHKTe 1 pite, ¢

(b) Ha nwBue pLNINATL MONYWEHHLE Ha OCHODAMMM ATHX NPaAB ¥ TpeBoBDaxHUi
TBK Xe K8K 3 nepecHavansHbii MMBeCTOp ymMes NPARO Ha HMX Ha ocHoOBaHMK

HacToAaumero Cornameuun. CTHOCHTRNLHC COOTRBETCTRYKIEro xannranopioxeuuss U
CEfiZ2aHHLIX € HUM ROXOOOB.

(3) JivBue BsmiiaTH, MONYUEHHKWE CTODPOHON BOSMemanmeR YOWTKY =
HEKOHBePTHUPYEMON BajOTE B COOTEBETCTEMM € NPHOBPeTEeHHLMKM NPaBaMH M
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TpetoBeHMAMHA, NPenoCTRBARKTCS eﬁ.ﬁecﬂpgnﬂTCTBeHHO ang onneTW PacXoaos,
floHeceHHMX HE TeppUTOpHH MpusrMarmefs CTOPOH.

CraTesa 27
ABHOCTS KaTUTaZOBNOKEHI N

Bo nafexanve COMHEHMHA, NONOXEHMR CTaThy 12 mitie TIPHMMEHSOTCH TOKXe X
aaKoHaM, ITpaEmMneM, cyrneGHuM peENeHHaN ¥ aMMHNCTPS THBHBM NOCTRHOBNEHNAM RS
ofmero TpHMMEHEHNS, YMeKIM poszeficTrre Ha XanyTanoBlOXeEH X W yHEeCcTOpoB

nnﬁoﬁ.Apraaapuaaaue&cﬁxcmn9ouueuewmcppnropunxapynoﬁﬁﬂonoatFﬁﬂeﬂiﬁﬁcﬂ
CTOPOHM.
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YACTE IV
OPT'AHMBALMG ¥ YNIPABNEHHE
CraTss 28
YrpaBasonwis coseT

(1) Hecrosmmm coszneeTct Ynpapnsxmyii copeT nmpencrasureneii foromepusaxmHxcs
CTOPOH. -
flepsoe »acezasre Yrmpeaeasomero cosera SyneT cosparo CexpeTapraToM,
HaasadeHHLM Ha BpeMeHHOM OCHOBaHM B cooTmeTcTEMM co craTeels 30 Hyxe, He
nmoszMee, UeNM OOMH I'OA TOCHe NOATMCeHUS HACTORREro Cornamedun. 3arTeMm obniuHue
sscenaHus YNPSBAKKHEIG COBeTa VMMENT MeCTO Hepes [perynsprsie] npomexyTxun

EpeMeHM, XoTopue GyRyT onpeXeneHs COBeTOM He ero mepEoM MMM AKGOM Ma
HocneZyOuAX SaceXaHWA.

(2) YpegmuuefHue 2aCEIAHNUA Yiipesmsiomero coBeTe TMROROAATCA B nnGoe mpyroe
BpeMsi, B Cnyuae eci 3TO SyleT nprisHaHo HeoBXonMLM  YrpaBasomyM COEeTOM,
niy xe He ocHoBe TMCHMEHHOM npocsbu Arbort NI Lorosaprpaixcst CTOpPOH, NPH
ycnopu, uHTO B TeueHne G-HeAenBHOrC® CpOKa OT XaThl nepelavu npock M
Ioropapupaxmefics cTopoMofi B CexperspanT, €e NOLREpXMT He Meusue 1/3 u=
umcne Joromapmpapmmxes CTOPCH.

(3) Ynpepnsxmyii COReT COrnacyeT M YTBEPIMT Ind cefa ¥ mnq mobux
yupexgeHHmX M BCHIOMOTaTEeMbHLX OPraHom npouesypHxe ¥ ¢$MHeHCOBWe TpeBnie, &
peKXe COTNAcCYeT M YTBEPAMT BOITPOCH, Kacaxmiecs mepcoHana, YyrIOMAHYTHE B
erarse 30. 2 Huxe, X $rHeHCOBHE MONOXEHMA, KOTOPLMH CekpeTapHaTy cneayeT
PYKOROZCTEOBSTECH B cBoels patore.

(4) Ynpamaswozuit copeT CYIeT NPORCINTE NoCTOSHHLYE TIePecMOTP OCYymeCcTRACHNS
KacToumero Cornamednx M, KpoMe Toro, gynmeT:

(a) B coormercTevn ¢ Il YHaersn HacTonmero CornemeHns cnocofcTHOBATS
cEMIXERHI COOTBETCTARYRIMX NOMMTUY@CKUX KYPCOB, cTpaTervit ¥ Mep,
TpenIpHHMMaEMMX NS ocymecTaneHM NpuHLUMmOoB XepTHi W nonoxeHy HacToRMEro

Corngmermst X IaBaTh PEKOMEHARUMKM OTHOCHTEJMHC et APYrHX Mep CRu38HHWX €
HaecTonuyM CornameHyieM;

(b)Y PaceMaTpHpaTt M YTECPXEATL B COOTBETCTEMM C 11 YaeTen HacTORAmEro
Cornamenyss mporpamMu pator, xoTopue CekpeTapneT ROTKeH npesecTh, KMMesm B
BMRY XEeNATEeNLHOCTE NPEeNOTEPATHTS nySnuponaHve paloTs ¥ MCMNONE3OBATSE patoTy
M creuvarzibHile SHAHMA KOMIETEHTHWX MEXTYHaPOXHHX WMnr XpYTHX opraHnaaumig

(¢) PaccMaTpHUBaTs M YTBEPXZaTh, NO Mepe HszoSHocTH M B cooreercteuy ¢ IV
YocTeie HacTosimered CoraameHxds, TOMPaBKn K IToMy CornameHo;

(d> PaccMeTpuBaTE: M YTBEPXIATS $yrRAsMeHTaMHEE TPOTOKONK M JlonnonrnuTeNnsHLe
NpoTOKONN BMeCTE ¢ NollpaBkaMHh K HHM;

(d) CoanameTis TaKMe DCIOMOraTenbHhe OPraHn, KOTOpPMWEe SynyT MpHU3HaHK
HeoOSxonMMLIMM LS OCYHeCTB/IRHMA HacToRWeroe CornatieHna;
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(e) PaccMaTpHMEATE M NPeINpHHMMETE: Anbie ZOTOJHMTENhHLE LeHACTENS, KOTOPLE

MOryT NMOTPeBORATLCH &ASN JOCTVXEHWUS Mesel! MOCTaB/eHHLX B HacTOoRmeEM
CornanieHnn.

Crarssnn 29
Tonocopaune

(1) Joropapneagmuyecn cTOPORW GYAYT TpUNaraTs BCe YCHU/MA AA% TOTO, YTOBH
LOCTUMKYTL COTNALEHUN HE OCHOBE KOKCEHCYCE OTHOCUTENLHO sbuX BONPOCOR,

TpefyouMx OT HHYX TIPVMHATHRE Ppeitedys, YTRepXOeHHs WU onofpeHrE B COOTBETCTRHM
¢ HacTonmm CorsatieHMeN,

(2) YTmepxneHune:

(a) nompamox K HecTosmemy Coraameriio
I(b) @YHEaMeHTANLHOIC IPOTOKONA: H
(¢) mompamox X OYHISMEHTANLHOMY MPOTOKOAY

ocymecTRNRETCR H8 OCHOBEe KCHCEHCYCA.

¢(3) Ecny mee NONHTKHA JOCTANHYTE KoHceHcyca GV MCHePRmaHE, HO corssmenne He
BLAC IOCTHrHYTO, B KpafiHeM cnyuae, CRelypmyve BOTPOCM pemapTes
BoNLMMHETEON FONOCOB, COCTOSHMM M2 3/4 npHCyTCTSYRLMX Ha 3acenaHvv

Yripapasouero copeta ¥ ronocysmmnx Joropapusapmyxcs CTOPOH, H& KOTOPOM Takne
mompock BYRYT PeRETLCN:

C &) Yreepxaenvie [JONONHUTENMHMX) TPOTOKONOB M, B COOTReTCTHHM €O
CraTeefs 38. 3 umxe, nonpepok X motoMy [HomonHuTenrHOMyl rpoTOKONY:

(b) Cornacue Ha nNpUcoeIMHEHVE TpeTherc rocyIepcTes K HacTosmeMy .
CornameHuo MM K KEKOMy-nnBo NpoTOKOAY B COOTRETCTEMM CO CreTeds 36 Huxe;

(e) Cornacmne Ha ycnopusm Cornamesns of Accoumamym B COOTRETCTEMH CO
Crarsefi 39 Hyrxe.

C4) PemeMma, xacacmMecs NpHHUMIIOR uHaHcumpobaHua Yipamaswomero coBeTe WM
ApYrux GooxerTHuX BOMPOCOB, CORAAHHWX C COBRTOM WMNHA CexperapraToM, YWATHRER
NYMKT 1 Buie, ITPYHMMaNTCS KBanndruupopayHuM CONLWMHCTBOM COCTONIMM K3 TOXOM
nponopuv JoroBepUBaKMXen CTOPOH, Weli COBMECTHII1 BKJlal COCTapAfeT 1o

MeHsmefi Mepe 3/4 cyMM MAyumxX HA TOKPHTHES BIMMHHMCTRPATUBHLX RPRCAOROCB
CexperapraTa B cootBeTeTEMH ¢o CTerThels 31 wmxe.

(5) Bo meex ocTanmHHX caydasxX, €aaM uHoe HaMepeHue He SBECTBYeT W3
Hacromuero CornameHus, PeUeHWS NPHUMMMarTCA OCHUHEM CO/LMMHCTBOM [OOCOB
ncex JoromapyEsomMxcy CTOPOH, MPUCYTCTBYNINX H& 3acenaHunu.

(6) IOnn ueneft vacTosmed crarsym: ,llpueyTeTByrmrie ¥ ronocypme

Joromapupaupiecs CTOPOHW “ O3HeYaeT NpUCYyTCTHYNMUHE Joropapupapuriecss CTORPOHE
ronocyniMe 3a MM NpOTHUB.
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Crarsn 30
CexpeTepnart

1) renepadauuﬁ ceXpeTeps HasHauaeTcs s uncie KSHIMASTOE TIpelnaraeMux
JloropepHESKLMMHCH CTOpOHaRY Ha TlepBOM 3&cCeLaHm Ynpapnnemero copeTa.

(2> CTpyxType, NTOTHOE pacnncenve, TUNOERE yCcEAA HafiMe ACHXHOCTHMX JVil ¥
cnyxsmyix CexpeTapnaTts yTBepPXRanTCR Ynpemnsoyn COBETOM.

(3) Npvievnernv v MMMYHMT TR, Heobxomypaue Ans TOre yTofw CexperapunaT MOr
ELTIONHAT: cBOM $yHKumM B COOTEETCTEVM C HaaTORIMM CorneneHneM, BRAKXHOA
yenomms npforo corzamerus, KOTOpoe CyZeT SaXJKUeHc O mref-KsapTNpe,
onoSpsrTes YNPaBARKULYM COBETOM.

(4) TeHepenwHuii cexperaps mpesnaraeT He yTBRepXIeHNe Yrpemasxiero copeTa
KaHOMZATOB Ha Dexnefmme ZOXHOCTH, HaXOIXsmMecn B ero HeToCpeACTRERHOM
nogunsernn. Boe ocTasbHMe HasHaueHHs He peloTy B CexpeTepHeT TPOBOAATCS
TeHepaZkHyM CeKpeTapeM MY TTO ero pPacnopaAXeHun. TeHepsnstiii cexpeTaps
npeanarseT Wiy HeaneuyaeT, B sapucyMocTy OT OGCTONTENBCTE, yneHos
CexpeTepreTa, YuYnTWBER Lens HASHAYEHHE MMHHMAILHOTO uHcna COTPYRHVKOB
CexpeTapraTe, HyXHOro Ann ocyllecTRIAEHHS €ro addbeKTHRHOM PaBOTH.

(5% Opn HezRavennH [enepansHore cexperapst ¥ Zpyrore fiepconana CexpertepyiaTa
OCHOBHEM KpUTEepHeM RRJAeTCH HeOBXOIMMOCTR OfecredeHns BRCIMX FAYHRX
KaueeTn — YeCTHOCTH. KONTIETEHTHOCTN WV paBoTocnocobHOCTH.

(6) Jlo meTynnenrs B CHITY HacTosmero CornameHrs =B CcoOTBeTCTBENH co CreTsen
40 Hyxe., Symxumn CexpeTaphaTta PEOOMHARTCR BpeMeHHLM CeKpeTapriaToM.

(7) ®ynxumm CexpeTepriaTa cenywEme

(2) mepecMaTPMBaTL, OK83HBATE noNOmL, OTUUTHBATHCN, neficTECBETE B KauecThe
opacyeTHOA nazeTs" B OTHOHEHNMH uHbopMauy, Kacewuencs ocymecTBAeHNn

JorosapusanuMmMcn CTOPOHAMM IIPVMLIMTIOR XepTyivi 1 [IONOXeH HacToRMtero
CornameHus |

(b)Y YTO KACERTCR BONPOLOR SABAAKIMXCR mpesMeTOM HacToAmero CornemeHn®:
fosAywaTs MHPOpMalKN © BAKOHOZATEALCTEE, IIP/IMEHIMOM HA TeppUTOpHA NBoOA 13
LoroBaprBanipXcR CTOPOH KWW B kxaxoli-nMbo ee wacTn, M MPEeIOCTEBARTE TIO
npocsBe notoit JoroseprBakiiefics cTOPOHM WM pnrpecTopa mudopmaump ©
fHosyueHun JOCTYNa X TaKkoMy 28KOHOZATEABCTAY |

(

(e) YerpampaTs ¥ OBCAYyXHBATE sacefoHns Ynpabngpuero COReTa;

(d) KooparHnpoBaTh fI0AFOTOBKY NPOEKTOB GyHAMEHTEALHEX NpOTOKONOE N
[onomHATENLHLEX MPOTOKO/IOR AN npeacTapnenms YrpagiasomenMy coseTy:

(e) BumonHsTe PYHKLW/M HaE8IHAUEHHHES ey s0BEMM dyngeMeHTaNHEM WM
JononnTens HuiMAU TIPOTOKOJIaMA

(f) TotropnuThr OTUETH © cpoeli HeaTeNnsHOCTH, oTHOCAMEMCR K BMIIOJHEHKK ero

éyHxuMf B CcOOTBETCTEMN € HacTosupM CorsamieHveM M MpescTaBaiTE NX
YnpesnaoneMy copeTy;
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(g) ToroEuTi roxcsmse oTyeTH ¥ CpIXeTHWe cMeTH, Kecawmuecs SAMNHNCTPETHUBHBIX
pecxonos, ¥ NMPEICTERNSTE MX HA YTBepXAeHHe JMpemsgKuero comers;

(h) Tam, rage 3T0 YMECTHO, ofpamaTic® B KONMMeTEHTHME MEeXAyHapomHue OpPraHk ¢
npocsBoll © NTpexOCTABAGHME YCAYr, MCTIOALIOBaHMWE MX Pecypcob, pafoT, M
crelManLHMX SHaHHKE M 2aKAVUET, Taxne aUMMHUCTDaTHEHME WA AOTroBOPHHE

chnenxy, XoTopwe MOoryT norpefopaTscsi ans sddexTHBRHOrOC BLITOAHEHNR €TI0
SYyHKUVIN ;

(1) ButonHsiTh nwporpamme pator fiopyyaeMuie eMmy Yrpemnmome coBeTOM;

(3) BunosuaTtes apyrve dyHxinm, KoTophie Moryr £uTs ONpeReseHW YNpaBAfKLyIM
COReTOM.

8. HDraf-xmepTipa CexperapraTa GyxzeT HaxoanTscs B (ropoxel.

Crartes 31
Npyrurmst GHHEHEHPOBEHNS

(1) Kexnes [oroEaprpapmamc® CTOPOHE NpUHUMAET Ha celA PacxXomw mo YyUscTHK
cEovX mpeacTeEuTenefl B SaCeJeHMNX YnpemBaswmero cometa.

€(2) Pecxoss 16 NMPOBEZEHM® SacenaHMPA YMPeBIANMEro COReTa paccMatrpvBeNTCA KeX
amemHMcTpaTHBHMe pacxonw Cexperapnerta.

(3) AmvmuMcTpaTHBHMe pacxorns CexpeTepuaTe onnaunsaxTcst LOroBapHBenmuM1cR
CTOPOMEMM, TIOCPERCTEOM BXIAXOR, BNaauMBseMbX B TOM X< TponopUMoHaNnsHOM
pacxnaze ¥ Ha TeX Xe YCNOBMAX, K6K CMeTMW cocTamnneMse IS Kexzow
lorozapusanmelics cTOPOHM, NpeaHasHaveHHse A7 BHeCeHM® B rozosoft txaxeT
Emporedicxoft  Kompeperumy no EesonacxocTy v CoTpyaHndecTsy, ¢ Ry
nonpasKaMmM. YYATHBINIMMK NOCTYN/AeHHs oT TeX JoropeppHBariMXc® CTOPOH,
KOTOPME He BHOCAT CEOMX BK/MAZOB B rofoBofi BnmkeT XoHdepeHumy, c JGHMA
nanusHelinMy rTonpapKkeMy! BEHeCeHHMMHA He nponbpunouanbﬂoﬁ OcHOEE € LeNIED
npexcorTepatiTe zedmumT B Ckaxete CexperapnaTe.



25-SEP-1991  11:@8 FCO E.S.E.D. @871 938 1243  p_23

YACTE V
PASPEIEHHKE CHOPOR
Crares 32
Criopa Mexay MHBecTOopoM # Jloromapuoaxmelics cTOpoHOM

(1) HacTonman cTeTh® OyneT NPUMEHSATLCH K JWERM CHOP&M KPUIMUSCKOrO
XapaxTepa, MOIYIHWM BOSHMKHYTR Mexhy HMHBECTOPOM OXHOM na Joromapucanmmxcsn

cropoH U gpyrofs floropaprsarmefics CTOPOHON 1TO BOTTPOCEM KENHMTANOBRIAOXEHWA
nocrendero B CBASKY €

(e) paaMepoM WY TIOPSIOKOM BWNASTH KOMITEHCELVM, NpeaycMoTpeHHOR CTeoTesMy
22 nm 23 Hacrosumero CornameHyms:

(b} mefuvi APYIMMHM BONPOCAMM SBASKIMMVCE DeIYNRTATOM A&KTa SKCNpOTpMaumn
B coorBeTeTEMn co Crarteelt 23 HocTosmero Coranamenusa; wunm

(¢) nocnemCTEMAMM HENCTIONHEHHUS MM HeHadsexXemero ucnonHenus CraTsv 24
HacTosuero CorsameHmus. A

(2) Mot Ma yxeaaHHKX CnopoR, KOTOPMI He OSm paspemen APYXeCTSeHHAM
YyTEM MOXET, IO MCTedeHHH TPeXMeCAUHOre cpoka ¢ MOMEHT2 NHCLMeHHOI'®
yeeznoMmnenns © TpefopaHim, OGuTh nepefad B Cexperapuat JNUOA M2 CTOPOH B
cnope. CekpeTeapnat. NpeJocToENT CROM Zobpue yeayry xns Tore, Urobu
TONUTATICH JACCTHUIHYTL NPHUMMPHTENBHONO pa3pemeHny cnopa B TeyeHne
JansHefuero TpexMecsSuyHoOro CpoKa, Ecm, B KOHUE YKe3s3HHOro cpoxs, He ByxzeT
HafizeMo peweHue, Toras aplas M3 CTOPOM B CrNODe MOxeT OGDATHUTLCA B
MexXRYHADOTHLIA epbnTpax.

(2) Ecay criop mepenaH B MexAYHapoIHili sapbuTPaX, TO MHBeCTOpD, SBASKUMACH
eropoHol B crope, GYNET ¥METh: NPABC NepetaTh CTIOP MexmyHapogHoMmy apSuTpy
MM » apturTpaxHuii eyx ..8d hoc!, HasHavaseMmufi TIO crieuvansHON JOoroBOpPEHHOCTH
unyu cosmasaeMuii B COOTBETCTEMM ¢ APSHUTPaxHLM pernadMexrToM Kompuccrm
Oprannszaunm OfseimHendHmx Hamnft no nipasy MexsyHapoxzHoi TOProsau: epfuTpaxHoe
paatupaTensCTES ByXeT NPOBOINTECH B COOTEETCTEMM ¢ STHM PernaMeHToM. eeny
CTOPOHM B CTIOPE He JZOrOBOPATCHA B MMcaMeHHON $opMe of ero msMeHeHmM.

CraTeg 33
Criopw Mexay [oroBapHBaKNMMMCA CTOPOHAMH

(1) Crropu mexzay floromapHpakmMMMCR CTOPOHAMM, Kacapmyiecst TONKOBEHME WM

npuMeHeHns Hactosueroe CornafteHus: ZOSXHE, TMO BOSMOXHOCTH, DPRapeNATHEA 110
ANTTNIOMATHIECKHMM K&He1aM.

(2) Eesm cnop Mexay JoropapHBaniMmes CTOPOHaMY He MoxeT OWTh paspeueH
TaKymM ofpa3oM, OH TIepenaaTc®, no npockle ABOMA K3 JorosapHBaKMLKXCH CTOPOH B
TpeTelickMi cyn, CO3MaBseMLii B COOTRETCTEMM ¢ HOJNOXeHusmu Taarcxkoft KoHpeHumm
O MMDPHOM DaapeeHMM MexayHapomHux cropos (1899), c yueToM menpasox
BHeceHHRuX [Mastrexolt KoxmeHuuers 1907 r.
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(32) Nonoxexms nHactosmess CTaTey NPHMEHRPTCR B OTHONMER)KM nedore
®yumaMeHTaNLHOrO MAY LOmoNHUTeNsHOrC NMPOTOKONS, ecnn B H5TOM TIPOTOKONE He
IpeXyCMOTPEHO HHOe.
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YACTL VI
OKOHYATEALHLE TOJNIOXEHHSA

Crerss 34

Noxmmcexne

Hectosmiee Cornamendyus CyreT OTKPHTO XS noanHcaHHA rocyzspcTBEaMU ¥
pervoHansHuMM OPreaHnsauramy 1o SKOHOMMUECKOM HMHTEerpamvy, noanYCa BMIMH
XapTyr B (MIreS-xsepTvpe OCH B Hep-Hopke) ¢ T 1 mo L]

CraTtex 35
PaTnduxauns, NprHATHE WA yTBepxaeHue

(1) Hactonuee CorsemeHue M aptol CYHIAMEHTaAMHEA WM JononHnTens U3
TIPOTOKONMM TNORAACKAT PETMPUKALMIM, NPMHATAR WM YTREEPXICHNN TOCYRepcTReMH
pervoHankHEMH OpreHysSaumsM1 1o DXOHOMMYECKOA HHTerpaumu, PaTndrxkauvionHsie

FPEMOTL U HOKYMEHTM © MPHHBTYM MAY YTBEPXIEH/HM CRENTCH Ha XpaHenue
Demosnrapno.

[ (2) B cponx paTHdVKEUMOHHAX T'PeMOTEX, HOKYMeHTaX O TIPHHATHIH KUK
yTBEpPRREHMM, OPr'éHM3alMy YIONAHYTHE B fryHxTe 1 Bsine, XOMXHH o8 ABATE
cTerers CBOEH NPABOMOVHOCTHM B OTHONEHMM K BOMPOCAM, oripesesifeMuM
CorJiaieHneM WM COOTEETCTRYRIVM NipoToxonoM. 3TH opraxnzauyv Takxe yBGROMAT
JenosnTepus © nobuX SHEUWTEAMHMX WMOSMEHeHAX B cTenexy cEoel MPeBOMOMHOCTH].

Craten 36
lIprcoenrHenne

HecTosmee CornameHue ¥ noSofi PyHIaMeHTaNHEA NN JononHyTen KW/ HTPOTOXONM,
e coprnacus Ha To BceX JoropaprBarmMxXcf CTOPOH M B COOTBETCTEMM co CraTtsen
29 mae, GYZYT OTKPHTH &I% TPACOCIMHEHUS NS pcex rocylspcTsE C MOMeHTa,
xorga HacTosmue CornmemeHue wm flporoxon EYRYT S@8KPWTH AAR TIOATMCSHMA.
JokyMeHTH NPUHRTHS CAANTCH Ha XpaHeHue JenosuTapnn.,

CraTters 37
Nonpeska

¢1) JinBan us fJoropapnBapmmXcs CTOPOH MOXET JTPELJIOXHTR IOTTpaBKA K HecTosmeMy
Cornamermit, K aoSoMy &yHaaMeHTalsHOMY WM K notoMy  JononnuTeIHOMY
TPOTOKONY, B KOTOPOM OHe RBASeTCH Y4YaCTHHLEA.

(2) Monpaskyn, BpHOCHMue K HecTosileMy Corsamednr {yma x meGoMy
dyHOeMeHTaLHOMY MPOTOKOMYl. mpuHuMenTCs Ha sacemaMym Ympemnsivmero copeTeé
He ocHome KoHceHcyce. llomperkyu K Jwfomy [ BononHnTensHOMY 1 mpoTOXKONY
npuHyMaloTca Ha sacexanny Jloropapubenmmxcs CTOPOH, YyyacTEYRUMX B STOM
nporokone. Teker sanbon HpeN/IOXEHHON TIONpaBRKK K HecTosmemy Corssmenun W K
nmoBoMy TIPOTOXONY, eCN B TEKOM NMPpOTOKONE He npexycMaTpyineeTcy yHoOR,
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coobeercs CexpeTapnarToMm JorosepusapmnNcs CTOPOHEM, o MeHaued mepe 38
jlecTh MECHLEB O TOI'C 3aCeXsHUA, Ha KoTopoe HemeuaeTcH ¥xX yTEepxreHHe .

CexperepuaT TakKxe coOBHYT TEKCT HaMeueHHLIX flonpaBoK CTOPOHAM TIOATTVIC 8 BN
HacTosuee CornameHHe.

(3) Tlorpamxy NIpHUHATSE JoropaprpeRIymncs cTopoHamMn NPenOCTaBAARTCR

JenosuTepneM BCeM JoroBepUBakiMCs CTOPOHON LR paTnduKeV M, YTBEPXACHNUR
UM4 BPpHUHATHS .

(4) JemosuTepwis TOAYYMT TMchMeHHOE yeenoMnenne o $exTe patudrxauym,’
YTBEPXAEHNR NAY TPHMHATHR rionpapoK. llompesky, MPUHATAE B COOTBETCTEMM €
HecTosuyN CornemeHvueM, BCTYNAT B cyny MexZy cToporemyu NpyHABIVMH KX, Ha
ZeBRHOCTMM HeHs nocne ToNnYHeHHUS JenoanurapneM yBexoMASHNA oB X
peTrdvKaunn, YyTBEPXIeHHH UM NpyHATAY, TIC MeHstiefs Mepe 3/4 JoropepyiBapmnxcs
CTOPOH, YyuacTeyKmMX B HecTosumen Corasmervii U B [$yrnamedTaNLHEX
mporoxonaxi.«mnu,*no*nenvmtﬁ"mupe;"27%-tvcpou"yﬂacfsywmmx~v~yxaaunﬁvm
[ﬂononHHTeanOM] npoToxone, eciad ITOT JloNonHATeNBHMWA NPOTOKON He
npezycMaTpUBaeT MHOE, 3aTeM MOTPaBKM BCTYRNAT B CHAY ana notoit Zpyrof
Joropapneakmefics CTOPOHM Ha AeBAHOCTIA AeHe flocse CRaun Ha XpaHeHye 2TOW

CTOPOHOM PaTVRHMKALUNOHHLX rpeMoOT M JOKYMEHTOR OTHOCHUMXCH K YTBEPXAGHMN HAN
MPUHATHD TIOTTP8BOX.

CraTes 38
OTHotenmn Mexzy CornameHveM W €ro lipoToxonamMy

(1) TocynapeTno W pervioHansHex opraHusauMa ne AKOHONMYECKOM HHTerpalv
cTaHeT CTOpPOHOM B SYHIASMEHTENTBHEX NipoToxoNax, e€c/mM oH/a CTRHOBNTCH
yyacTayrmeH CTOPOHOR B HacToRUEM Cornatiennt, Ho He CNOXeT CTaTS yuQCTEynmeﬁ
CTOPOHON B ¢yHIaMeHTaFHOM mpotokone wMm B JornonHnTeNbHOM mpoTOKONIR, BCAM

oMe He mBaANeTCH WX He CcTeHeT OSHOBPEMEHHO yHACTBywmeﬁ cTOpOHOfi B HacToNieM
Cornamerini.

(2) FPememMyn OTHQCRUMECSE K nGu CYHRAMEHTANBHRM TPOTOKONAM npYHyMaRTCd

TaxuM Xe TyTeMm, Kok ecan OW ATO S peleHus oTHocamMecs K HacTosNmeMY
CornameHu.

¢(3) PemeMnn oTHOCsmVeECH K motony JononnnTeHOMY nporoxony NPYIHYINBRTCH
TONLKO CTOPOHAMM YyuaCTBYRIIMMH B AaHHOM 1POTOKONE.

CraTtss 39
CornomeHus of accoUMaLMM

Eeny 4N COAMEMETBMA OCYWECTRAGHNK mpysumnos XapTyuM M nonoXesnfi HacTOAWErO
CornameHys wnau nwfore MpoTokona JoropapupaniiMMmcsl CTOPOHaMH, cunuTRETCH
HeofXOIMEd MM XernaTenbHEM PasPeNNTE KaKoMy-Anfo roecymepcTsy

| IPYEORAVKMTLCH K HacToAmeMy Coraamlerno HMan X KaxoMy=in6o TpOTOKOAY .,
CexperapraToM GyReT COCTOBNEHO corflemesve of accouyaiy ani fiepeledy H2
yTRepXIeHNe Roropepupepmmcs CTopoHaM. B Takom cornaumenvin of accounsunn
WETKO M3NOXEeHW Tpaps, OBRA3aHHOCTM Y orpaHuueHuna oTHocshuMecs K
e ccouMMPOBaHHOMY CTaTYCY AAS AaHHOIO rocyapacTea, M JOJXHO SwWTh TOHATHO,
NYTO K PpasHWM CTpaHaM MOryT NPHMEHSTRCK Pa3smutye orpanfyexus, B
3aDUCHMOCTH OT UMC/a TIPOTOKONOR, € KOTOPRM JEHHOE TOCYRapcTBO XoueT fuTe

P.26
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&CCOUMMPOBEHO . XepaxTeps STHX ITPOTOKONOB M YPOEHS &cCcouMauM,

NPenyCMOTPEHHOTO N&8HHRM JOCYXEPCTEOM ¥ péspemendoro HoromsspHeamiivMuics
cTOpOMEMH,

CraTuny 40
BerynneHne B euny

(1> Hactosmee Cornamenne u noSolt GyHIeMeHTaNLHMWE NPOTOKON BETYHAKT B cuny
Ha [eRSHOCTM ZeHk MOC/e RATH CUSUM HA XPaHeHME NATHaAUATON pPaTHdUKgUWOHHOH
I'PeMOTE, XJOKYMEHTE TWIPHMHATHSA, YTEEPXZEHMA MMM HpHCOBIVHENMS K HeMy.

(2) JivGost JonosunTensHuii MPOTOKON, €CNH B STOM TIPOTOXOIE He ITPenYCMOTPeHo
MHOE, BCTYIIGET B CUNIY HS REBAHOCTHY! ZEHL MOC/AE XATH CHAUM Ha XpaHeHHe

[ 1 paTmudbrreuronHofi rpeMoTal, HOKYMEHTS, TPHHXTHH UM YTBEDXAEHMY TAXOIo
TPOTOKONE, MAM NPUCOLIMHEHNS K HeMy.

(3) Inn xaxzoii cTOPOHM PaTHOMUMDYKIEH, fiPMHMMaNmeH MAM yTBepxnavmeit
HacTommee CoraemeHve Mam anboli $yHmaMeKTanLHMY MPOTOKON, waM
NMPHCOCAMHANUENCR K HEMY, NOCH® CHAYM He XpaMeMUe NATHEIUaTON
PETHPMKAUMOKHON I'PEMOTH, HOKYMEHTE MPUHATHN, YTREPXZEHMS MAX TIpHcoemaHeHMs,
OHO/OH BCTYNOGT B CHNY He XeBXHOCTA JEHL MOCNE CAAWM HA XpaHeHMe ITON

CTOPOHOM CHOE] PATHEHKEUMOHHON FPAMOTM, XOKYMEHT® MPHUHSTMA, YTEeDXHeHWMs WM
npucoenuHens. :

(4) Moot JonommnTensHul! NPOTOKON, €CNM B STOM TPOTOKONE HE MpPeryCMOTpeHO
MHOe, BCTYNeeT B chay ans patnduumpynmeli, NpHMHMMaxitest MM yToepxmanmes: ero
CTOPOHE, MV TIPUCOEIVHAKMENCH K HEMY CTOPOHM IOC/E eroc BCTYM/ICHUS B CUNY B
COOTRBRTCTEMM € NYMKTOM 2 Brme, Ha AeRNHOCTL: JeHL TIOC/E JaTH chauyn Ha
XpeHeHne paTHPMKEUMOHHONM FPEMOTH, JOKYMEMTE ipHHATHSR, YTEEPXIeHNS MK
MPUCOCAMHEHUS . UK B MOMEHT BCYNMEHMS B CHIY CONNAMEHMS Xns ZaHHON
CTOPCOHM, B 3aBMCHMMOCTHM OT TOro, UTO Npouaofzer mosnHee,

(5) [na weneft nyHxkrop | # 2 puime, moBoli ZOKYMEHT, cRaHHISY Ha XpaneHue
PernoHansHoM opraHvzalyseli IO SKOHOMAUEEKOM uHTerpalyy He Gyxer _
POCCMaTPHUBETECH KABK RONOAMMTERLHM:, XK TeM, KOTOopHE Buny czaMu He XpaHeHHMe
TOCYXAPCTEAMH~UNCHEMY TAKOR OpPrraHMIsLM.

Craten 4}

BpeMeHHoe mpriMeHeHMe

B coormercTemM co CTaTieft 2 mHue [oronapHbaptiMéecs CTOPOHW COrJacHIMCSH
NpMMEHATE HecTOsmee CorflameHMsi BPeMeHHO, IO €ro BATYMAGHMS B cuAy B
coorgerersnm co Cratselt 40 Bume.

CraTan 42
Orcrmopky

flo orsomennw Kk HacTonmeMy CorslameHMo He MOXeT BWTL ChHenaHO HUKaKMX
OroBOPOK.
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CraTeyn 43
BpeMeHHLe JOBOPEHHOCTH

lipnsvaeTcH, UTO Ma-32 PEANMYHLX CNOCOBOR, MPHHATHX CTOPOHeEMM XN
YPerynMponaHys BOMPOCOD, SBASKUMXCES IpelMeroM HacTosmero CornameHus,
HexoTopse JloropapMpaxupecs CTOPOHM He CMOTrYT cCOGAKIaTE BCe TofIoXeMHUs
HacTosimero CorslameHus cpasy nocsie ero serTynseHus B cuay. lloarTomy swfan us
JoropepnsestmMxcst CTOPOH MOXET BOCHNONLSOBATACE NepexoxzHs nepuozom [ 1 ner,
TPV YC/IOBMM ero yTBepxaeHH® YNpepnsomyM COBETOM, M TPH yeaosuu, uro Hote,
rae MaloxXedu ITONIOXKEHNS, KOTOPhie STa CTOpPOHA HE CMOXET TIONHOCTRK coﬁmo.na-rs.
oLHOBPEMEHHO C rPadrKoM OCYNeCTENGHUN MEpPONPHMATHA INR  XOCTIKEHUS
BOSMOXHOCTH NOMHONrG cobtwnennsn, ByneT casHe Ha XpaHeHHe € ee

DaTIPUXALIOHNKLNY] JTPANCTANMK, «TJICKMMEHTAMM IR TR HAH  YIBeOXISHNSA.. .8
coorTpBetTersrM co Crateefi 35 mume.

CraTny 44
Buxox vz CorsameHyus

(1) B nofoe mpeMs, MO MCTEWEHMV NMATHICTHErO CPOKa CO IHA BCTYMAenWs B chny
HacTosmero Corsamexus zns swSoit Joromapusarmelics CTOPOHL, OH& MOXeT BLATH
ns Hacrosmero Cornamexus, fepecian tmchMeHHoe ymexomneHue J[lemosuTapun.

(2) Tlpy yenopHH, UTO B KaKOM=anBo dyHnameHTanLHOM MM LomonHyTessHOM
TIPOTOKONe Ke MPEAYCHMOTPEHO MHoe, TO B nploe mpeMs flo UcTeuerim
NATHUACTHErO CPOK® €O XM BCTYINENMS B CHY TaKOI'O NPOTOKOAA AN JaHHOA
Jorosaprpaxmeficn CTOPOHH, YUSCTEYNEER B ITPOTOKO/NE, OHAQ MOXET BMWITM S
NpoToxona, riepecnan MACIMEHHOE yBeacoMneruve llenoaurapyio.

(3) MoBoli oTKeZ BCTYTIAET B CUAY TGO MCTEUEHMM CPOKE ORHOIC TIOR8 ffocse HaTil
nonywexys yeenomaexya llenosnurapreM nau xe B Gosee nosmHui cpok, B
SaBACHMOCTH OT TOro, Wto OSyaerT ykasaHo B YBEICMAGHMM O© Blixoze.

(4) JlvBan JoropapMBarmancs CTOPOHE, KOTOpas mMoxeneeT EMMTH M3 HacTOsmero
Cornamenms, SyneT Takxe PaccMaTPHBEATMRCS B KAWecThe Bdliffeamels ms Dcex

¢YHAemeHTaanux TPOTOKOJNIOB M nebux JdononsuTenbHUX IPOTOKONOE, B KOTODPWX OKa
ABNIKETCN YJYaCTHHUEM.

(5) HezopmerMo ©OT BCEX BLUEYNIOMAHYTHX NHonoxeHw/i HacTosmel creTiM, B cryuae
ecan Joropapynaxmascy CTOpOH& ENocnexcTsui obHapyxmT, UTO oHa He B
COCTORKMM TIOATMCATS M PaTHOHUUWIPOBaTE, MPHHATE MAM YTBREPAMTE OyHAAMEHTETRHLIA
TPOTOKON B TeueHHe ¢poka {ommoro rogal mnocne maTi 2@KPTHS Iast noanmcH
ynoMaHyToro ®yHmaMeHTanLHOro nMporoxons, oHa, Ses ymepBa ans Craten 39
BHJe, BLPIOST HM3 HacTostlero CorsameHmMss HM #3 nvbBoro QyHIeMeHTansoro
fipoTokona Mm JOTONHUTENLHOrG MpoToKona, B KOTORHX OHE YXe :B/ANETCH
yNacTHHKOM, yBenoMmp of stom lenoautepna. Taxoft puxon, B nxloMm cnyyae,
SyZeT PAaCCMATPHMBATHCH K8K BCTYMMBILMY B cuay anw maHHoi [floromapupaxmefics

CTOPOHM B OTHOWeHMM Bcex ocTanwHsX loromapubammuxest ¢TOPOM, B TeueHue
nessHelmero [romiuHorol] cpoka.
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Cretes 45
ﬂgnoanfapnﬁ

(1) (TenepensHsi CexpeTaps Opranunseis OfpearHerHsX Hewni) mpnMeT He ceba

SyHXUMM JfletiosuTapna HacTONmEro CornameHus ¥ npbux @yunameﬂranbuux unn
ﬂpnonHMTenLHux NPOTOXONOB.

2. ngnosnTapnﬁ yEenoMUT CTOPOHM, B yacTHOCTH, o:
(a) TNommcanni HacTORUEro CorneiteHn® N npGore éyaxemenraqsaoro pv
fononRUTEBHOTO fipoToKons ¥ CIRYE e KpeHeHVE peTHQHKSUMOHHHM rpaMoT,

NOKYMEHTOR yTBEPXneHKﬂ,ﬂPMHﬁTHﬁ nan npucoenﬁﬂenna -} cooOTRETCTEYN €o
CTeTrAMMA 35 » 363 .

(p) lete poTynaeHns B CmqywHa;¢0£ﬂﬁﬂcﬂﬁOFﬂﬁntﬂﬂﬁ“ﬂ“ﬁﬁﬁUTO‘QVHREMEHTaﬂbﬂorO
ppoToxons WM ﬂpnonunrensuoro npoToKone R coOTERTCTEMN €O Crateeit 40;

(c) Ysemommennt © BLIXOKE , fpoviaBeReHHoM B cooTBeTCTEMM €O CraTseil 44 1
(3) NompaskaX. npUHATHX B oTHOmEHHH X HacTORmeMY Cornamexns ¥ nebomy
¢ynnameuranxnomymy FpoTOXRONY WM npnonﬂnrenxnomy npoeToKeny K HeMy, WX
HPYHRATHM cTOpOHaNH, yyscTRyRIMMA B cornatienyn, ¥ neTe wmx poTynAeHMn B ewny
§ cooTBeTCTRVM €O CraTaeft 37.
CraTes 46

AyTeHTHUHME TexcTH

floanHHNK HacTOSHEEro CornaeHnn, TeXCTH XOTOpPOro HB QHI IMACKOM ¢
SpanLY ICKON, HeMeLKoM, HCnaHCcKoN, UTanLIHCKOM ¥ pyccKoM asHKeX RBASNKTCA
paBHO ayTeHTHHHERN, coseTca Ha xpaHeHne [FeHepensHOMY CexpeTapr

OpreHuaamn OB e mrHeHHEX Hawninl .

B ynocrgsepeune gero Huxenonnmcesmnecﬁ, JOJTKHEIM oGpasoM ynonuoucueﬂnue P30
sTol Les, noaincan HacToRmee CornegeHne.

CopepmeHio ®

TOTAL P.29
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